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CONFLICT OF BUSINESS INTERESTS. 


As the profits in the business of production and distribution 
decline, the conflict between various interests becomes more clearly 
defined, and they appeal more frequently to the States and rail- 
roads for assistance in the way of tariffs, restrictions, lower rates, 
and other advantages as against competitors. Appeals of this 
nature are made to the State Legislatures at every session. Last 
winter, in many of the States, the dairy farmers sought to secure 
stringent legislation against oleomargarine. In the Legislatures of 
Ohio and Massachusetts the rural districts supported and the cities 
opposed such legislation. This division of sentiment was the 
more interesting for the reason that the plea for action was 
the protection of consumers. Yet the support came from dairy 
interests that are not supposed to be consumers, and the opposi- 
tion from cities where the product is sold and eaten. In both 
cases the proceedings showed public recognition of the fact that 
the contest between the dairies and the oleomargarine factories is 
simply a fight between competitive trade interests, in which the 
State has no more reason to suppress the one for the benefit of 
the other than in any other case of commercial rivalry. Public 
sentiment has undergone a change since the enactment of the Fed- 
eral law, and there is a general disposition among unprejudiced 
citizens to resist further interference in a contest between two 
legitimate industries competing for public favor. 

Another illustration of the same nature is the conflict between 
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the iron and steel manufacturers of Pittsburgh and Chicago. For 
many years the Pittsburgh manufacturers had great advantages 
over those who manufactured farther west, who bitterly complained 
of their unfortunate situation, and appealed to the railroad companies 
for relief. Now, the advantage has turned in favor of Chicago, and 
the Pittsburgh manufacturers, in turn, have appealed to the railroad 
companies. Remarkable changes have occurred in the recent his- 
tory of the iron trade, and they have inured steadily to the benefit 
of the men who risked their fortunes on the southern shores of 
Lake Michigan. Raw material has been greatly reduced in cost, 
labor is much more abundant, and wages are not so extravagantly 
high as they once were, capital can be had without the enforced 
payment of usurious rates of interest, and the new Interstate Com- 
merce act at least puts all competitors on an equal footing in 
requiring open rates to be made. 

These illustrations might be easily multiplied, but the point we 
wish to make is this, that the State Legislatures, as well as Con- 
gress, should be slow in legislating for any interest, lest another be 
as greatly injured. Probably each business may be regarded as 
neither more nor less selfish than another, and whether one is 
more worthy of support and protection than another is often a 
very nice question. One thing is clear, the question is becoming 
more and more complicated, and consequently the Legislature should 
move more slowly than ever in interfering in behalf of anybody. 

Only a few days ago strong complaints were uttered against the 
Pennsylvania Railroad Company for not reducing rates in favor of 
iron manufacturers; it was claimed that they were all losing money, 
and must cease to do business, temporarily, at least, unless the rates 
were reduced. It was said that the southern railroad companies 
were making much better terms for the manufacturers in their 
section; and many a newspaper declared that the State Legislatures 
and Congress ought to take the matter in hand. But this cor- 
poration, with the wisdom usually shown in its management, 
becoming convinced of the need of making reductions, ordered 
them. Cannot all these matters be better left to the various interests 
to fight out and adjust among themselves? We do not say, as 
some political economists do, to the operations of natural law, for 
we do not believe there is such a thing. We believe that every 
business man or company is usually trying to make as much as 
possible, and will take advantage of all rightful means to main- 
tain the supremacy; but, as a whole, will not the public be best 
served if they are left to themselves? Of course, the public welfare 
must be maintained; no interest or union of interests must domi- 
nate over that. But should the State go any further? Should the 
State legislate in favor of one to the injury of another? And if 
it legislates at all, is not this often the effect? 























































THE STOCK COMPANY CRAZE, 


THE STOCK COMPANY CRAZE. 


Many kinds of business can be better conducted on the joint 
stock principle than on any other. A railroad company, for example, 
is too vast to be conducted by a single individual, unless the line 
be a short one. Within a few years there has been a conversion 
of many individual concerns into joint stock companies, especially 
in England and on the Continent. Of late a similar movement has 
been in progress here, more notably of the breweries. In most of 
these cases the stock is issued for a much larger sum than the 
price paid for the plant, thus enabling the original owners or con- 
verters to make a large amount of money from the transaction. 
Indeed, this is one of the objects of forming such companies. Of 
late, many land companies have been formed, and their stock is 
on the market for sale. In Germany, particularly, this movement 
has been very active during the last two years. Forty-one breweries 
have been transformed into stock companies having a capital stock 
of 26,500,000 marks. A German paper, in discussing this subject, 
makes the following remarks: 


It is apparent that these schemes are under false pretenses. There 
is but one purpose—to sell the shares to the public. This leads to bitter 
competition and lower prices, resulting in over-production, which has 
an evil influence on the revenue. The smaller factories are driven to 
the wall, their workmen paid the lowest of wages. It would be more 
judicious to establish a standard scale of prices and pay the men better 
wages. The amendment to the law on corporations which promised 
protection has not fulfilled expectations. It has been proposed to place 
only such stocks on the market whose capital is at least five billions of 
marks. The only protectién promised is in the hope that finally the 
public will learn to keep its eyes and ears open. Should this fever of 
Organization of companies continue, Germany will surely experience a 
great financial crash. 


In England the number of recently formed joint stock companies 
has rapidly multiplied; but not many of them have been formed 
for the purpose of making investments in this country. The appar- 

| ent falling off in the tendency of foreign capital to seek employment 
} in this country may be explained in part by the absence of offerings 
of important and desirable railway bonds in large sums, but perhaps 
! the more influential reason is the formation abroad of a large 


; number of trust investment companies. The London Economist has 
- published a list of nineteen such companies, which have been formed 
t in Great Britain during the first quarter of the year, with capital 
e aggregating £25,075,000, which in our currency is equal to nearly 
- $125,000,000. During the entire year of 1888 only fifteen such com- 
e panies were formed, with aggregate capital of £9,500,000, showing 
if that the first quarter of this year was more fruitful of such schemes 


than the four quarters of last year. This list includes only such 
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concerns as were organized expressly to do an investment business, 
while there were many other trusts formed to tempt those who 
have money to invest it at home. 

These companies are popular, but what the result will be time 
alone can determine. One effect has been to cause an advance in 
prices of securities in London. British railway stocks and foreign 
Government securities seem to be most favorably affected, for none 
of the American railway bonds have sustained much advance. The 
London correspondent of the Financial Chronicle reports that be- 
tween the first day of the last fortnightly settlement in March and 
the first one in April one railway stock advanced 10, another 
£7%, a third £7%, two £6, two £5% and two £5, and attributes 
this extraordinary rise partly to an ordinary speculation based upon 
improvement in trade, the large increase in traffic returns and the 
prospect of cheap money, but largely to the competitive purchases 
of the above mentioned trust investment companies. This corre- 
spondent also says that there is more animation in the market for 
American railroad securities, and there are signs that the specu- 
lative movement, which has nearly spent itself on the foreign market, 
and cannot reasonably be carried much further in the market for 
British railway stocks, is likely to extend to American railroad 
securities. 





COMBINATION OF BUSINESS INTERESTS. 


During the last month the three rolling mills near Chicago, the 
North Chicago, the Joliet Steel Company and the Union Steel Com- 
pany were consolidated into one, having a capital stock of $25,000,- 
ooo. The new concern, we believe, is much the largest in the United 
States, having fourteen blast furnaces with a capacity of 700,000 tons. 
Besides, the company controls transportation lines, coal and iron 
mines and other large properties. One can readily perceive great 
economy in thus combining, especially the cheapening of the 
management; but this is perhaps the smallest view of the matter. 
Another reason for thus combining is to diversify the product 
manufactured. Of late years, concerns have been specializing in 
order to produce at less cost, but, there is greater danger of 
over-production, and we are now beginning to see clearly the 
weak side of manufacturing in this way. The steel rail companies 
in particular are beginning to see how weak they are so long as 
they continue to make only one product. If the market for rails 
falls away they can do nothing “else, as their machinery is 
adapted solely to their production. So they are obliged to remain 
idle. The next stage in advance in manufacturing is to unite the 
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concerns which can make a single product, or a few products, at 
the lowest possible cost, so that among them all greater activity 
may be insured. Some of the steel mills, perceiving the risk that 
they were running in thus confining themselves to a single prod- 
uct, years ago began to diversify their products, and now, when 
the manufacture of steel rails is so depressed, they are realizing 
the wisdom of their policy, while seeing more clearly than ever 
that if a combination of the largest concerns could be made it 
is possible to run during dull times like these and get larger 
profits; or rather, lose less money. This is the principle at the 
bottom of the Chicago consolidation. It is not to form a trust, 
nor to raise prices, but to lessen the risk of production. So, too, 
many of the eastern iron and steel manufacturers perceive that if 
a combination could be effected among them, at least some of 
the enterprises would be profitable, and thus the risk of manu- 
facturing would be considerably reduced. 

Another advantage of thus consolidating is that a large com- 
pany, with an abundance of capital and credit, would be inclined 
to undertake experiments which a smaller one would not. Thus, 
it is said, the Illinois Steel Company (which is the name of the 
new consolidation) will undertake the manufacture of tin, a some- 
what hazardous experiment, and one which a smaller concern 
at the present time would hardly dare try. A steel manufacturer 
of large experience told us recently that if the capital was massed 
in a few concerns, several experiments which had long engaged 
the thoughtful attention of the manufacturers of this country 
would doubtless be tried; but as they were costly, no one of 
the number felt like incurring the expenditure. Such experimenta- 
tion, however costly, is one of the necessities of maintaining 
supremacy, and if by thus massing capital they could be more 
easily undertaken, it would be an advantage of no small moment. 

Surely so long as the object of combining is to diminish the 
cost of production, to lessen the risk and to secure greater 
advantages, the public ought not to be alarmed, for they are sure 
to be the gainers. Such a combination does not mean the dimi- 
nution of workmen, but rather an increase in their number, the 
extension of business, its advancement to a greater degree of 
perfection, and the entering into new fields of investigation. 
These are some of the reasons which fully justify a movement 
like the recent one in Chicago. We are inclined to think that 
consolidations of this nature in other parts of the country are 
not far off. The advantage from so doing is so apparent; with 
the sharp competition in business and heavy losses in many 
branches, the movement is likely to be not long delayed. 
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A REVIEW OF FINANCE AND BUSINESS. 
THE PROMISE OF A YEAR OF PLENTY. 


The great and overshadowing feature in the business situation 
for the month of May has been an almost universal continuance, 
in both this country and Europe, of the fine crop conditions and 
prospects for 1889 noted a month ago. All the changes since then 
have been ‘favorable for the growing crops, barring some cold 
weather the latter part of the month, and some slight damage 
in small localities by frost. The drought that was becoming 
serious at the close of April wholly disappeared early in May, 
under general and heavy rains throughout the West, fol- 
lowed by warmer weather, which forced the early planted crops 
forward until we have now the brightest promise for the largest, 
earliest, and best crops and harvests of all the leading staples, 
except cotton, that have been known for years, at the beginning 
of the summer months. True, it is too soon for these crops to 
be out of danger; but they are from two to four weeks earlier 
than usual, owing to the mild winter and early seeding this spring, 
which reduces the risk of damage from this on, in the same pro- 
portion as the time from now till harvest is shortened, or from 
one-quarter to one-third. 

The first and greatest factor in general prosperity for an agri- 
cultural country like ours, is good crops, and the next is good 
prices and a quick market for our surplus. The outlook for the 
former could not be more brilliant. But the prospects of the latter 
now seem poorer than last year, for the importing countries of 
Europe enjoy the same fine crop prospects as the exporting coun- 
tries of America. The hopes of general prosperity, especially for the 
agricultural producing class are not so bright, and on this, that of 
the whole community’ more or less depends. Yet /arge crops and 
low prices are far better for farmers and every other interest, than 
small crops and high prices. In the first place it costs the farmer 
exactly as much for seed, labor, and interest on his land to raise 
a short as a large crop, except on the single item of hauling to 
market. If it costs, with improved machinery on the large new 
farms in Dakota, only 40 to 50 cents per bushel to raise spring 
wheat on an average crop, it costs less than that, on more than 
average crops, and more, on less than an average crop. Hence 
farmers are always better off on large crops. than short ones, no 
matter what prices may be. This much is now more than fairly 
assured; because, in addition to better conditions than usual at 
this season, there is a larger acreage of most crops, encouraged 
by the higher prices of the past year on wheat, because of a short 
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crop, and the largest export demand ever known for corn. To 
this was added a longer and more favorable seeding time, than the 
average year. 


THE IMPROVEMENT IN RAILROAD EARNINGS. 


The effect of this state of things, in prospect even, is already 
seen in the increasing earnings of the railroads, in the great grain- 
producing States; because the farmers are hurrying forward the 
balance of last year’s crops in order to make room for the bountiful 
ones in prospect, and to secure both the lower rates of transporta- 
tion now prevailing, and the higher prices of their products than 
expected on next crop. It is this that has suddenly and unexpectedly 
increased earnings on the Granger roads the past month, and, at 
the same time, depressed the markets for our spot breadstuffs to a 
parity, with the prices for futures based upon this prospectively 
increased supply from the growing crops. Hence it will be seen that 
the Bear markets of May, on our farm products, excepting cotton, as 
well as our Bull market for railway securities, have both been 
caused primarily and chiefly by these magnificent crop prospects. . 
It is now too early to feel these influences on the iron market 
perceptibly ; but before another month has passed, if present pros- 
pects continue, there may be renewed activity in the iron trade to 
supply new rolling stock for the grain-carrying roads, such as was 
experienced ten years ago in 1879, when we had a phenomenal 
crop year that lifted the iron industries completely out of the 
Slough of Despond in which they had been sinking since the panic 
of 1873. Indeed, the better demand for steel rails, at the lately 
reduced prices, is no doubt for the account of roads which were 
unable the past year to make their usual renewals, and which now 
see their way clear to make them, upon their present and pros- 
pective increase in traffic from the freer movement of both the old 
and new crops. With another month like the past, this demand 
will increase still more; and, should the first of August show no 
serious damage to the crops, the iron trade should be as active as 
the railroads, and with it the coal trade will begin to feel the 
stimulus from the iron manufacturing interests, which it now lacks 
and so much needs. 

But the railroad and transportation companies will be the most 
benefited of any one; for while theoretically they must share with 
the farmer in his prosperity and in his lean years, this is not 
always practically true, and will not be, outside those States which 
have undertaken to fix the railroad rates of freight upon this 
basis. Practically the more freight there is of any kind to haul, 
the more the roads can get for hauling it, up to a point where 
the demand for the article is checked by the price of transporta- 
tion, or the supply lessened by refusal of the farmers to sell. On 
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big crop years, the railroads have more freight offered than they 
have cars for, and can command full prices for their full capacity. 
On short crops they are unable to employ but part of their roll- 
ing stock, and competition for the freight offered puts the prices 
down, no matter how high the article is selling, because of its’ 
scarcity. 

THE MONEY MARKET. 


The abundance of money and low rates of interest, together with 
a large gain in the bank reserves, in spite of renewed exports of 
gold during the latter half of the month, have been the leading 
features of the money market. 

The following is a comparison of the averages of the New York 
banks for the last two full weeks of May and the year: 


May 18, 1589. May 25, 1889. May 26, 1888. 

$413,285,000 $412,472,700 $363,846,600 
pecie 83,483, 100 82,196,100 90,925,G00 
Legal tenders 41,581,500 43,405, 700 36,257,000 
Deposits 443,929, 100 442,425,800 393,953,600 
4,014, 500 4,003,900 75732, 100 


The following shows the relation between the reserve and the 
liabilities : ) 
Specie $83,483,100 $282, 196,100 $90, 525,900 
Legal tenders 41,581,500 43,495,700 36,257,000 


Total reserve..... duobendeses sobbeb's $125,064,600 $125,661,800 $126,782,9g00 
Reserve required against deposits 110,982,275 110,606,450 98,488, 400 
Excess of reserve above legalrequirements 14,082,325 15,055,350 28,294,500 


The important changes in the leading items of the New York 
bank statement for the week ending May 25, were as follows, viz.: 


BARRO —-EPACTORES . occ ccccccccccccccoecseoseseccoesece boee cee seewecse seek 
Specie— Decrease 

Legal tenders— Increase 

Deposits—Decrease 

Se PEPRONNION, 65g ces cevsctvSeccisccbecceccdveccicoveesecoostts . 


These changes increased the surplus reserve $973,025, and made 
it $15,055,350, against $14,082,325 the previous week, $28,294,500 for 
the corresponding week in 1888, $5,779,600 in 1887, and $13,830,600 
in 1886. 

Nearly four million dollars in gold were exported on the 25th in 
addition to considerable shipments earlier in the month. The total 
shipped since the first of the year to that date was about thir- 
teen million five hundred thousand dollars. In this connection 
the official report of the Bureau of Statistics shows that in the 
twelve months to April 30, 1889, the exports of gold from the 
United States exceeded the imports by the sum of $28,552,363, 
whereas, in the year to April 30, 1888, the imports exceeded the 
exports by the sum of $36,469,291. Yet these exports have had 
little or no effect on the Bullish feeling on stocks, because first, 
our net exports are not equal to our annual production of gold by 
several millions, and second, because the banks are strong, and 
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money too plentiful to give any cause for alarm. Beside, there is 
scarcely a margin of profit in these exports which the Bulls claim 
have been made in part by the Bears in stocks, hoping to break the 
market and enable the big short interest to cover without further 
losses, which have already been very heavy especially on the Oregon 
Transcontinental corner. 


THE BOND MARKET. 


It is claimed by the Bulls in stocks, that nearly forty million 
dollars of new railroad bonds have been taken by private bankers 
in the past month, some of which have been waiting two years 
for a favorable time to float them. This is pointed to as the 
surest indication of the soundness of the upward movement in 
stocks, which rests on a renewed and increasing as well as active 
demand for investment that has been stimulated both by the 
improved crop and railroad prospects and the low rates for money: 

The report from Chicago that Judge Brewer had _ refused 
to restrain the Iowa Commissioners from enforcing their new 
schedule, did not seem to have any material effect on the bond 
or stock market for roads affected thereby, because in his decision 
he says: “If, at the end of the time suggested, experience shows 
that the Iowa rates do not pay, I shall permanently enjoin both 
the first and second schedules.” This is carrying out the principle 
laid down in this Judge’s famous decision of last summer, that 
the law did not contemplate unreasonable rates for either the 
roads or the public, and that it would protect both. 

Under these conditions the purchases of bonds by the United 
States Treasurer have naturally been small, being only $466,000 dur- 
ing the week ending May 25, making the aggregate purchases since 
April 23, 1888, $169,014,750, of which $107,422,650 were 4%s and $61,- 
592,100 were 4s. The market for United States bonds has, there- 
fore, been steady but quiet. 


THE BULL STOCK MARKET. 


As indicated in our last, we have had a Bull stock market on 
fine crop prospects which have improved the past month still 
further, and far beyond those of average years. The buoyant spec- 
ulation in the Granger and Southwestern stocks has been the 
conspicuous feature of the movement, although hastened by the 
Oregon Transcontinental corner, brought about by the contest for 
control of the next election, between the Northern Pacific road on 
one side, and the Union Pacific on the other. The six leading 
Granger and Southwestern stocks furnished over 1,000,000 shares 
in the last week’s trading in the month. The speculative fever 
extended, also, to Lackawanna and Jersey Central, though Reading 
lagged behind on reported mismanagement of the pools agent, 
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who is said to have been removed. Yet when we analyze carefully 
the causes of this continued and large advance for several weeks, 
it is difficult to assign sufficient legitimate reason, except the 
abundance of money, the restlessness of its owners, and the dis- 
position to create a forced activity in default of a more legiti- 
mate movement. The crop prospects of the West have certainly 
improved materially, but the crops are not yet assured The 
Granger roads did not earn their reduced dividends last year, and 
even if they do earn them this year, their stocks are in many 
cases already above their value as interest-paying investments at 
their present rates of dividends. The advance in the coal stocks 
was due wholly to manipulation aided by the artificial advance in 
the prices of anthracite coal in New York, and to sympathy with 
the grain roads. 

St. Paul has again become a favorite in speculation, partly be- 
cause its earnings for the third week in May increased $51,285, or 
about 14 per cent., and on predictions as to the changes to be made 
in the Board at the next annual meeting. That the company and 
its former rival, the Northwestern, are to work in harmony in the 
future is promised, and it is more than probable that ex-President 
Spencer, of the Baltimore and Ohio, and Mr. J. Hood Wright, of 
Drexel, Morgan & Co., will be members of the next Board. The 
gross earnings of 82 roads for the second week in May, as reported 
by the Financial Chronicle, show an increase of $244,049. 


FICTITIOUS POSITION OF THE COAL MARKET. 


One would suppose. that the coal roads were not included under 
the Interstate law forbidding pools, of which one has existed in 
this traffic since the law went into effect. But this has ceased 
to cause. remark, ‘and only the folly of continuing last year’s policy 
in the present condition of the trade is now commented upon. 

The Philadelphia Press says editorially of the advance in coal 
prices: “The advance in the New York price of anthracite coal is 
a mistake, and it is acknowledged to be so by conservative com- 
panies. It is not warranted by the present situation or outlook, 
and it is made to force consumers to buy coal rather than with 
any intention of actually getting the prices named. It is impossi- 
ble, and has been impossible for weeks, to obtain present circular 
rates. Every leading company has made concessions on the last 
circular, and coal can probably be bought now at the concessions 
for next month’s delivery. To advance prices under such circum- 
stances is an attempt to do arbitrarily what cannot be accomplished 
by the natural laws of trade. The same course was taken last 
year, and it succeeded. There is some difference in the situation 
now, which makes it doubtful whether buyers of coal can be forced 
to purchase on the carrying companies’ terms. The attempt proves 
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conclusively that the companies are no longer to be trusted. They 
are too greedy of wealth to act conservatively. The coal combi- 
nation is putting a large tax on the consumer, and the whole mat- 
ter of the price of coal and carrying charges needs adjustment 
from the point of view of the public.” 

The fictitious position of the coal market is also shown by its sta- 
tistical position, which is as follows: Official statistics show that the 
consumption of ‘anthracite coal in April was 380,000 tons less than 
in April, 1888, and 447,000 tons less than in April, 1887, while for 
the four months to April 30, the consumption was over 1,400,000 
tons, or nearly 14 per cent. less than in the same four months of 
1887. 


CHANGING CONDITIONS OF THE IRON TRADE. 


To a great extent the coal trade is so identified with the iron trade 
that their conditions and prosperity are governed by the same cir- 
cumstances, and it is an anomaly that the prices of coal should 
be advanced within a week of an important reduction in the prices 
of iron which was made during the month. Yet at the reduction 
there has been some improvement in the demand, as shown by 
the following dispatch from Philadelphia, dated May 25th: 

In anticipation of a slight decline in freight rates from the South buy- 
ers of crude iron are proceeding very cautiously. Eastern Pennsylvania 
makers had expected to close large contracts for foundry irons, but 
have not yet done so. Steel rails are quoted nominally at $27.50 to $28, 
but no large transactions have been closed; but pipe-iron mills through- 
out the State are filling up rapidly with work. Nails move more freely. 
Sheet iron is quite active for the spring. Merchant bar rules firm, with 
an improving demand for refined irons. Plate and tank-makers are pre- 
dicting a good business throughout the year and are booking some 
good-sized orders, and report generally a stronger market. eports 
from the interior of the State indicate that summer requirements are 
being covered with a little more confidence. Merchant steel is strong, 
and Western markets are quite active. 

From the foregoing it will be seen that the supremacy in the 
iron trade, once enjoyed by Pennsylvania, as well as in coal, is 
endangered, and that the opening of the new iron mines and 
manufactories in the South are to an important extent revolu- 
tionizing the iron trade of that State. In the same proportion the 
coal trade of Pennsylvania will be diminished so far as it was 
dependent upon the manufacture of iron. Not only is it threat- 
ened by further inroads from the South, but also from the West, 
since the consolidation of three of the greatest concerns in the 
country in a twenty-five million dollar company at Chicago, with 
the purpose of controlling the markets of that section, in which 
the greatest amount of railroad construction in the United States 
is done. Yet this will not affect the iron trade of the country, 
as a whole; nor even that of the Keystone State, which is still 
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the arch in the great iron trade, when the whole productive 
capacity of this industry is fully employed. 


THE DEPRESSION IN FARM PRODUCE. 


As explained above, under magnificent crop promises, the whole 
produce list has been severely and continuously depressed during 
May by the discounting of the largest, earliest, and best crops 
ever raised. The result has been the lowest prices on record for 
wheat, corn, and oats, though flour is still 25 to 75 cents per 
barrel higher than a year ago, when wheat was higher than now. 
Instead of increasing our export demand as was expected on the 
beginning of the last break (which it did for a time, and until 
the other side got scared out, by the continued decline), it has 
driven it away, except for immediate wants, as nobody will buy 
ahead with “such a crop as the world never saw,” only a couple 
of months away, as in the case of winter wheat. This has proved 
again the fallacy of the popular belief that low prices stimulate 
consumption after they have passed a reasonably low point; and 
also the other fallacy that Europe will buy our wheat when cheap, 
and that high prices have driven her out of our markets. This 
may have been true once; but it scarcely will be again. For she 
will not buy our wheat hereafter, except what is grown on the 
Pacific Coast, so long as any of her colonies, or the countries of 
the Old or New World, which will take her manufactures in 
exchange for their food supplies, have any surplus to sell. In other 
words, when Europe cannot get her food or feed supplies and raw 
materials elsewhere she will buy them here. Not otherwise, no 
matter what our prices, while other exporting countries will under- 
sell our markets enough to get the trade of Europe, no matter 
what our prices may be, also, so long as they have any surplus to 
sell. 


PROSPECTS OF BOUNTEOUS HARVESTS BUT NO MARKETS. 


To recover our export trade with Europe, and especially England, 
there are but two ways, neither of which this country is yet will- 
ing to accept. The first is to take her manufactured goods in 
exchange for our raw material and food supplies. The other is to use 
both the latter at home and export manufactured goods; employ our 
surplus capital and labor the year around, and one year with another, 
on a sufficiently low tariff, on both raw material and product, to 
reduce the cost of production to a point where we can compete 
in the markets of the world on manufactured articles, since we can 
no longer so compete and dispose of our surplus of agricultural 
products, at a profit on the cost of production. Either this, or we 
must limit production of both raw material and manufactured 
goods alike, to the wants of our home markets. This is the dark 
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side of this year of the brightest crop prospects ever known, for 
we may find no market for these bounteous harvests at remunera- 
tive prices when raised. 

This is not yet true of cotton, in which we still hold the suprem- 
acy. It is not true this year of corn. But it has been, and will 
be again. Within the past year we have lost our advantage in the 
flour as well as wheat markets of Europe, and a large percentage 
of our flour mills in the West are closed because they cannot 
compete with Europe, as our productive capacity is far in excess 
of home wants and the West India and Provincial trade, which 
we still hold, though losing that of South America. 

In provisions we are holding our own better, compared with 
recent years ; yet with ten years ago, we have ceased to be the chief 
source of European supplies, and our production is limited. This, 
and the large corn crop of last year, together with the prospect of 
another equally large this year, has depressed hog products and 
the raw material, as seriously as grain in the past six months. 
With a bigger crop of hogs ahead than for years, the outlook on 
provisions is not much better than on breadstuffs. 

Cotton has not enjoyed the same favorable conditions as other 
crops, so far, and it has had *some effect on prices to stiffen the 
market. Yet of late the weather has been more favorable, and 
prices are receding, with speculation dead outside the trade. 

The Chronicle makes the visible supply of all descriptions 1,954,- 
193 bales, including 1,279,493 bales American, as against 2,009,195 
bales, including 1,409,395 bales American. 


OUR EXPORT TRADE. 


For the year ending April 30, the value of exports was $733,- 
635,922, against $695,434,727 last year. The total imports for the 
same period were $738,813,803, against $720,452,241 last year. 

This is, on its face, a favorable showing; but analyzed, it affords 
little relief to the situation as above described. The increase has 
been chiefly due to the largest exports of corn ever made, owing 
to shorter crops from other exporting countries, to supply a larger 
feed deficit in Europe than usual, owing to the wet weather during 
harvest last fall. The balance is chiefly made up by cotton. But 
this year’s demand for corn cannot be expected the coming year, 
unless the present crop promise in Europe shall fail before harvest. 

The falling off of the past five months in the exports of flour 
has been very heavy, and since the new year we have shipped to 
Europe only spasmodically, and on special brands, though con- 
siderable old purchases, contracted during the short crop scare last 
fall, when Europe thought her own crops were damaged by a wet 
harvest beyond recovery, have gone forward. With our American or 
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Patent Roller process, now generally adopted in the chief cities of 
Europe, it will be a hard fight to get this lost trade, in which 
we have had the advantage for the past five years, back again. 


A LULL IN CITY REAL ESTATE. 


The real estate market during the latter part of May has been 
exceedingly dull, little business having been transacted. Sales at 
auction fell off materially, both in volume and number, and 
prices followed in sympathy. Private sales are slow, and a few 
reported “sales under way” are delayed by the demands of sellers, 
which in some special cases are still extreme. Buyers will not 
pay exorbitant prices, however, with the market in its present 
inactive state, and it seems probable that negotiations in most cases 
will hang fire until fall or general business improves. 

Unimproved property of the cheaper suburban grade only has the 
call now, and the prices that are realized are bringing a 
good many small lots into market at auction. Sales of property 
of this class are usually well attended, for the reason that the 
terms are made very easy and the buyers are almost entirely men 
of moderate means investing for hdmestead purposes. The specu- 
lative element find the game of $200 to $500 lots too small, and 
the field is left open to this middle class of investors. 


THE DRY GOODS TRADE 


is in good healthy condition though dull, with cotton goods firm, 
and yielding a fair profit to the manufacturers, who are generally 
running full capacity, and yet are not accumulating stocks. The 
same is true of the woolen mills as a rule, yet they are not making 
much, but are not losing, and are able to work off their goods. 
General trade, however, has been dull, and complaints are about as 
bad as a month ago, it not yet feeling the influence of the fine crop 
outlook, while spring trade is over, and fall trade has not opened. 
Other markets have shown little animation as a rule, speculation 
being dead and consumptive demand of a hand-to-mouth character. 
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A CLERKS’ CO-OPERATIVE ENTERPRISE. 


In Liverpool, the clerks have a café company which is about five 
years old and is well worth describing. The object in forming it 
was to enable them to obtain better living and at less expense. 
The company started with one café as a simple luncheon room 
which has gradually been extended, until now the company prac- 
tically controls the lunching and dining of the commercial com- 
munity of that city. It has seven eating places, which are well 
appointed, and at which good food is obtained at reasonable prices. 
Its effect is to make Liverpool the cheapest and best of English 
cities for a clerk. From the first it has been a business success. 
Its yearly dividend has been twenty per cent. on its paid up capital, 
and a reserve fund of $7,500 has been accumulated. It is said that 
the net profit on each meal served during the year is only one 
cent., yet the business has been great enough to yield the profits 
above described. The company at first had a capital of $25,000, 
which was issued in five dollar shares. One secret of success was 
the mode in which these were allotted. No applicant could have 
more than five shares, and preference was given to those who were 
most likely to be regular customers. Of course, those who bought 
shares were directly interested in the success of the company, and 
thus its patrons rapidly increased. Why cannot similar institutions 
be established in the cities of this country, whereby the clerks can 
obtain better living at lower prices? In the larger cities, especially, 
there are numerous restaurants of one kind or another at varying 
prices, and which, in many cases, have been immensely profitable. 
There is no reason why such institutions could not succeed as well 
here as in Liverpool and other places. 


“ 





® 
* 


GROWTH OF THE NATIONAL BANKING SYSTEM. 


The prejudice existing against the National. Banking System has 
completely died away, and, notwithstanding the hindrances to its 
growth, the banks are rapidly multiplying. Indeed, during the last 
four months sixty-six national banks have been organized, a num- 
ber as large as that of the first six months of last year, and only 
nine less than the number organized during the first four months 
of 1887. Many applications, also, for charters are pending. The 
charters issued during the last four years are for banks in every 
part of the Union, though the West and the South have organized 
more of them than other sections of the country. The capital of 
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the banks organized of late averages about $75,000. In the follow- 
ing table a comparison is made of the banks in operation in 1883 
and in 1887, and also those organized last year: 


States Banks in Banks tn Banks 
and operation operation organized 
Territories. in 188}. in 1888, 
I 


2 


Eastern States 
New York 
New Jersey 
Pennsylvania...... 
te seein ee eabne 


West Virginia 
North Carolina..... ediicea mikied 
South Carolina 


Mississippi ......... jeneesoeeee 
Louisiana 


Tennessee....... iene Se yo 
iti nie oa ep eee 


Pn .. <ccees 
Michigan 
inc aaitite’ 6:6 dans eee 


PL < + ceaseuseansopnded Se 


Colorado 


17 
1 
I 
. 
3 
2 
2 
8 
§ 
3 
4 
30 
4 
4 
6 
6 
3 
5 
I 
17 
6 
5 
4 
3 
64 
f 
T 


New Mexico........ 


Washington....... ecccccces eee 
Arizona...... peceseee occccsces 


Territories 


ae 


~ 
N 
N 


United States 
It will be seen that of the one hundred and twenty-two banks 
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organized in 1888, nearly five-sixths were in the West and South, 
while the remainder were in the Middle and Eastern States. In 
the early years of the system it was complained that the older 
sections of the Union had far more than their number, and also 
more than their share of the banking capital, and this formed a 
bitter subject of controversy in Congress; happily it has passed 
away, and the West and South are now getting all the banks and 
banking capital which they desire, so far as the law is concerned. 

While national banks have increased rapidly, State institutions 
are also multiplying; this is particularly the case in the Eastern 
and Middle States. One reason, perhaps, for the slow increase of 
national banks in the East is, that the trust companies and State 
banks are preferred to national institutions. The reason for this 
preference is well understood. In the first place, State banks are 
not surrounded with such severe restrictions as the national banks, 
and particularly the trust companies, and their powers have a 
wider range. In New York City, for example, there have been 
only two national banks started for a considerable period, while a 
large number of State banks and trust companies have entered the 
field. The principal reason, in fact, for maintaining the national 
banks in the larger cities, is to secure the deposits of the coun- 
try banks. 

The national banks of New York City, at the present time, hold 
a very large amount of national bank deposits of country banks; 
and the profits on this large sum are enough to justify them in 
remaining in the system, notwithstanding the heavy taxes and other 
restrictions that are laid on them. If there was much profit in a 
national bank circulation, probably the number would increase more 
rapidly and the State banks would have a smaller chance to thrive; 
but in the present situation of things, the virtues, or the attrac- 
tions, rather, of the national banking system are declining, Still, 
as we have seen from the above figures, the growth of the banks 
in numbers is rapid; and, for aught we know, is likely to continue 
for several years. Their rapid formation is conclusive evidence 
that they can live independently of the profits that were once made 
on bank circulation, and are thus putting an effective quietus on 
the old doctrine that a bank circulation is an indispensable feature 
in banking. However strongly this may be wished, it is quite 
evident that any system of banking, State or national, aiming at 
this, is likely to meet with general disfavor, but the National 
Banking System without this element, and which, of course, must 
end with the payment of the public debt, is likely to survive for 
an indefinite period. 
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FINANCIAL FACTS AND OPINIONS. 


Co-operative Banking is making rapid strides, especially in the 
Eastern States. During the year much has been said about the 
building and loan association plan for advancing money, and several 
publications have appeared on the subject which indicate the gen- 
eral interest in the subject. In the East, however, these associations 
have not flourished as they have in Pennsylvania and some other 
States, and in their place has been established a system of co- 
operative banking, which is confined to the members of the com- 
munity having small means, who are desirous of procuring homes 
for themselves. This system of banking promotes habits of economy 
by the obligation created on the part of the borrower to pay 
for his loan, which forms a part of his regular family expendi- 
tures. Many who would not open an account at a savings bank 
are induced to take a share in a co-operative bank, and as the 
habit of saving develops, to increase the number. Co-operative 
banking has the advantage of simplicity, and as the depositors 
elect their officers and control the business, it has its educational 
feature. Another advantage is, while savings banks are limited to 
fifty or sixty per cent. of the value of the property on which 
money is loaned, co-operative banks can advance as much as they 
please, or as much as the managers think judicious. Of course, 
this is a source of danger, but, on the other hand, the man desirous 
of a home can obtain a larger assistance than from a savings bank. 
In some parts of the country, particularly in the South and South- 
western States, where building and loan associations have been 
recently adopted, the profits are very large, and persons of larger 
means often seek to obtain shares in them. As the amount of 
funds. in co-operative banks is small, little can be spared for ex- 
penses. Hence small compensation is attached to positions of great 
responsibility and detail, and the chance exists, through ignorance 
of the members, for the selection of incompetent officers. 

Owing to the premiums paid by borrowers the interest rate may 
be more than charged by the regular banks, though a part of this 
comes back to them in interest on their shares. But all the time 
the borrower is living in his own house at no greater expense for 
charges, interest and taxes than he would probably pay for rent of 
similar property, while through the monthly charges on his shares, 
the amount of the mortgage is being gradually reduced till he owns 
the place free and clear. An additional advantage is that a bor- 
rower can also pay his loan at any time and not be obliged to wait 
the expiration of a stated period. The annual report of the Mas- 
sachusetts Commissioners of Savings Banks give the following 
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figures regarding the condition of the co-operative banks in the 
State November Ist, 1888. 


Total number of shares in force............. . 184,508 
Present number of members...........0..+e00> 27,943 
Present number of borrowers ............-.scee- 4,870 
Total Assets....... ‘ge neesendiestaotweewenmen $5,505,112 
Increase of assets over previous year....... . - $1,293, 163 





Silver Certificates —The Forty-ninth Congress authorized the issue 
of silver certificates of denominations of one, two, five and ten 
dollars, and these have been issued until they now reach $255,000,000, 
nearly all of which are of the small denominations. This issue of 
certificates has decreased the net holdings of silver by the Govern- 
ment to a small amount. At the beginning of the year it was only 
about $8,000,000. These holdings increased during the next two 
months to $17,000,000; during the next two months the amount 
remained about the same, but during the month of May less than 
$1,000,000 of these certificates were put into circulation, while more 
than $2,500,000 of silver dollars have accumulated in the Treasury. 
“Some question whether the country has not obtained a full supply 
of these certificates. In our judgment, the decline is simply due 
to the general condition of trade, in which there is less need of 
money of all kinds than there was a few months ago. Let business 
revive, Or even speculation become more active, and doubtless all 
the silver certificates would readily go into circulation. 





Internal and Foreign Commerce.—Much is said concerning the 
need of increasing our foreign commerce, but the commerce be- 
tween the States is far more important. The magnitude of this 
may be illustrated by comparing the tonnage that passes through 
the Sault Ste. Marie with that passing through the Suez Canal. 
The last-named waterway has, it is estimated, cost a sum not far 
below $100,000,000, and the former only about one-twentieth as 
much. The Suez Canal opened its career in 1870 with a tonnage of 
435,911, and each succeeding year to 1877 inclusive showed an in- 
crease, the tonnage for 1877 being 2,355,447. Slight declines marked 
the business for 1878 and 1879, but a marked expansion began in 
1880 with 3,057,421 tons, and culminated in 1885 with 6,335,752 
tons. The returns for 1886 fell to 5,767,655, but the tonnage or 
1887 amounted to 5,903,024, and that of 1888 to 6,640,834. Al- 
though the St. Mary’s Falls Canal, better known as the Sault Ste. 
Marie, was opened in 1855, the earliest registered tonnage is that 
of 1864, of 571,438 tons. In 1870 the Sault returned 690,826 tons 
and the Suez 435,911 tons. In 1880 the Suez reported 3,059,- 
421 tons and the Sault only 1,734,890 tons, but in 1888 the 
Sault reported 6,411,423, as against 6,640,834 tons passing through 
the Suez. At this rate the Suez will soon fall to the rear, and 
the volume of American business becomes more striking when it 
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is considered that the Suez is open throughout the year and the 
Sault only about two-thirds of the year. In 1888 the Suez aver. 
aged 18,194 tons per day for a year of 365 days, and the Sault 
30,242 tons per day for a year of 212 days. In 1886 the Sault 
averaged 18,839 tons for each day the canal was open for busi- 
ness, and even these figures, though less than two-thirds of the 
average for last year, exceeded the daily average on the Suez. 
There are many in this country as well as in Europe who have 
no idea that every day navigation is open the traffic passing 
through the Sault is half as large again as that passing through 
the Suez Canal. 





Taxation of Personal Property—Mr. I. V. Williamson, of Phila- 
delphia, paid taxes to the State on the small amount of $67,000 
of property which he regarded as subject to a State tax. Since 
his death an inventory of his property shows that not less than 
$3,750,000 were taxable. A tax of $11,000 is therefore due to the 
State, and the assessors have notified the executors that they 
must hereafter pay that sum. This is another illustration of the 
way that the owners of personal property treat the State and 
municipalities in paying their taxes. In Mr. Williamson’s case the 
unassessed portion is very large, but probably no larger than 
in thousands of other cases. All which shows the folly of attempt- 
ing to impose any tax whatever on that kind of property. 
Generally it consists of stocks and bonds and other certificates of 
visible property existing somewhere, and on which a tax is assessed 
and paid. Knowing this, many an owner or holder of such securities 
thinks he is justified in evading the payment of the tax. He 
knows that the real property itself is subject to taxation, and that 
the State or city, or both, gets its proper share thereof, and there- 
fore he feels justified, notwithstanding the law, in escaping a second 
payment if he can, and surely there is often great injustice as 
well as hardship in thus taxing property a second time. Neverthe- 
less, our barbarous systems of taxation exist everywhere. Such 
glaring proof of the defects in the system as appears in this 
instance ought to lead legislators to amend a system which is 
so defective and which can be so easily evaded. 





Germany's Gold.—By Mr. Haupts’ calculation the amount of gold 
coined in Germany to the end of 1888 was 2,226,000,000 marks, in 
which is included 310,000,000 marks, re-melted. Of the former 
amount there is 26,000,000 marks lying in foreign banks, and while 
the stock of,gold in Germany is 1,890,000,000 marks, so that in- 
clusive of the bar gold in the Reichsbank, there must have been 
2,326,000,000 marks in hand at the end of 1888, as compared with 
1,830,000,000 marks three years ago. There was therefore in Ger- 
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many at the end of 1888 47 marks gold per head of the popula- 
tion, and only 18 marks silver. The data. upon which these cal- 
culations are based were perhaps in some respects too favorable, 
but as they have been made on the same system for the last 
three years, the increase, at any rate, may be accepted as being 
accurate. Without a doubt the gold stock of Germany has increased 
so considerably that she can now regard bi-metallic attacks with in- 


difference. 





Chinese Taxation—The system of taxation is quite unlike that 
of other countries. Taxes outside of Peking are paid on arable 
land only, the tax varying with the crop-producing quality of the 
soil. Inside the city of Peking there is no tax on land, houses or 
personal property. Goods brought to the city gates pay a lekin 
tax, but are exempt from taxation afterward. The only tax on land 
and houses in Peking is on the sale of real estate, ten per cent. 
being charged on the price obtained for the property sold. There 
is also a tax resembling license fee. Outside of Peking, Chinese 
subjects are liable to be called on to perform certain duties when- 
ever the Emperor passes through their districts, but this duty 
may be avoided by the payment of a small tax. All moneys 
spent on public account in Peking come from the Imperial Treas- 
ury, and the expenditure is not limited to funds raised by taxa- 
tion within the city. The bulk of the people in Peking pay no 
taxes whatever. The man who owns his house and lot and his 
implements of labor enjoys his earnings without tax or deduc- 
tion. Mr. Charles Denby, the United States minister to China, from 
whose report the above facts are taken, says: “How different this 
condition is from that in our own cities, where sometimes three 
per cent. on a high valuation is exacted for public purposes. To 
the absence of taxation of the body of the people may well be 
ascribed the permanence of the Government and the tranquility 
and contentment of the Chinese race. The lesson of taxation 
in China might be profitably studied by the civilized world. But, 
in view of a national, State, county, township and city indebted- 
ness piled mountain high, the lesson must now be valueless to the 
United States.” 





Coinage in China—The Mexican coin, which has circulated so 
long in China, has finally been dethroned, and that nation is about 
to introduce a coinage of its own. For more than sixty years the 
Mexican dollar has been popular in that country. This was because 
of its uniform quality. It has been bought in the London markets 
in enormous amounts and shipped to the far East, and enormous 
quantities of them are in circulation in China in a disfigured state, 
and stamped with Chinese characters both public and private. For 
a year or more the Government has been studying the subject of 
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coinage, and a large mint has now been ordered from Birmingham, 
England, which is to be erected at Canton. Ninety presses are to be 
put in operation, which will turn out 2,700,000 “cash” pieces daily, 
besides silver coin. The “cash” pieces are made of brass, a thousand 
of which are equal to a silver dollar. This dollar is to bear on one 
side the image of the dragon, and on the other Chinese characters, 
encircled by some English words which need not be repeated. Its 
weight will be 420.88 grains. While the disfigured Mexican dollars 
are to be demonetized and re-coined, the question will arise what 
amount of silver China will have to buy in the world’s markets to 
complete her monetary system, and when the Chinese demand will 
have to be filled. At this point all remains uncertain. The coinage 
of a fractional coin of the same standard with the dollar itself is a 
novel and commendable feature, and in this respect nearly all nations 
have sinned hitherto, in spite of the fact that a base fractional 
silver coin is acknowledged to be a nuisance by all. If the new 
international silver dollar to be adopted by the Congress of all 
American nations were to be made to conform to the Chinese 
standard and weight, and thus be capable of filling in Pacific inter- 
course the rank which the Mexican dollar has occupied and still 
holds to a certain extent, there would be the practical advantage, 
not to be underrated, of having a coin available for an enormous 
circulation in and out of the New World. There would be a 
market for it in New York, London, and the Asiatic money centers, 





Corn Exports.—The corn exports have been larger this year than 


for any year since 1881, as will be seen by the following table: 
Average 

Bushels. Values. Price. 

39,054,624 $19,467,802 50 cts, 


16,570,258 8,717,679 53 cts. 
25,530,228 12,232,122 48 cts. 


36, 701,933 18,992,330 52 cts. 
27,912,199 15,060,379 53 cts. 
19,316,832 61 cts. 
10,673, 788 72 cts. 
25,087,192 65 cts. 
29, 550,588 54 cts. 
42, 301,680 22,867,648 54 cts. 
46,537,250 22,570,279 48 cts. 
47,337,100 28,005,245 59 cts. 


The inquiry has been raised, what is the occasion for so large 
an increase, and the answer is, the excessive speculations in wheat 
during the year. The amount of wheat raised, in view of the 
abundance in India and Russia, justified only low prices; but not- 
withstanding this fact, speculators carried the price so high last 
autumn that exporters turned to other sources for a supply, and 
the consequences are now clearly seen. With the prospect of an 
abundant crop, a large amount of the old crop is on hand, and it 
will be marketed only with difficulty and at low rates. The growers 
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of corn, on the other hand, have been benefited, for much of the 
corn has been exported as a substitute for wheat. The New York 
Commercial Bulletin, in discussing the wheat market for the year, 
after remarking that whether the wheat speculators made or lost 
was of little consequence, said: “The harm done was in preventing 
the natural marketing of American products, at a time when any 
reasonable price could have been obtained without difficulty. The 
official reports now made indicate that somewhere from 40 to 50 
million bushels of wheat, or of wheat in the form of flour, in excess 
of the minimum stock, will remain on hand unconsumed and unsold 
July Ist, with a large crop coming forward. To some individuals, 
to the country as a whole, a heavy loss must result. For some 
time past, also, prices have been much lower than they would have 
been if natural exports earlier in the season had not been prevented 
by speculative folly. How much loss the country has sustained on 
its actual exports thus far cannot be accurately measured. A far 
greater loss must result from the presence of a large unsold surplus 
in the market when the next crop comes forward. Depressing the 
price of about 500 million bushels of wheat, the surplus kept here 
by foolish speculation will cost farmers and others many millions 
during the next year, probably more than its whole value, unless 
disasters to crops here or abroad alter the conditions.” 





The Future for Exports—At a meeting of the National Grange 
in Topeka, Kansas, last autumn, the Commissioner of Agriculture 
was requested to inquire, through the consuls or other officers, 
what foreign nations were importing agricultural products, and 
ascertain what were possibilities of establishing trade relations to 
dispose of the surplus agricultural products of our country. In 
response to this request, Mr. Dodge, the Statistician of the Agri- 
cultural Department, has prepared some figures which are very 
instructive, though to some extent discouraging. He declares that 
Europe is the only market that America has for its surplus wheat, 
and that only 144,000,000 bushels are annually needed, while the 
remainder required, 1,200,000,000 bushels, is grown in the various 
European countries. Of the above-mentioned deficiency, the United 
States supplies 95,000,000 bushels. Of oats, Europe imports only 
19,000,000 bushels, while the United States exports 2,500,000 bushels. 
Of barley, the. United States imports 7,500,000 bushels. Of rye 
product, which is the chief bread grain of eastern and central Europe, 
Russia produces more than the United States. Europe imports not 
less than 1,500,000 bushels, while the exports from the United States 
are about twice that quantity. The European countries that 
purchase corn do not take one-half of the product of Illinois, or 
Iowa, or Missouri. Great Britain is the chief buyer, taking about 
three-fourths of the entire quantity, or 62,000,000 bushels, while the 












































fe by xs + * > _ = 
a cena aging aman olen oe . > - 


eer Bt 


Bites Coe fore — 
a es Re a nee 


Cae RES 


pg ee eo a 
BAN or im Ls nin cnet > 


et 


compos . 
th earl ng 


A ESEES eae 
penne hme 


Fs Tee 
ne Aenean sodan ae 


rn es tang tenance ste ege ass tS Ee 
. : ms 


oN Se aes 


Rae oe G rt 
a 


Ae Setting — had: 


es. 


Ca ed 
£ tad 3 








904 THE BANKER’S MAGAZINE. [June, 


export from this country is about 6,000,000 bushels more. He says 
the deficiency in France could be supplied by McLean county 
Illinois, while Germany requires even less. Europe imports over 
1,000,000,000 pounds of rice, but none of it comes from the United 
States. Of potatoes, Europe grows more than she needs, while 
the United States supplies her deficiency from Canada and Germany. 
Only Great Britain, Belgium and Portugal, of all European nations, 
do not produce enough butter and to spare. To make up the 
deficiency—25,000,000 pounds—the United States exports 24,000,000, 
It requires 140,000,000 pounds of cheese to supply the European 
deficiency, of which 118,000,000 are furnished by the United 
States. Of course Europe has to import all her cotton, the 
average annual imports being 2,636,000,000 pounds. The United 
States sends her 1,850,000,000 pounds. Mr. Dodge says: “This 
country is exceeded only by Great Britain in cotton manufacture, 
and should, ere many decades pass, attain the first rank. There 
has been a greater relative advance in consumption of cotton in 
continental countries during the past ten years than in Great 
Britain.” Europe gets from South America, Asia, Africa and 
Australia, two or three times as much wool as she imports from 
the United States. The net deficiency of Europe is 780,000,000 
pounds—slightly more than is produced there. The United States 
produces four-fifths of the wool manufactured here. The aim of 
the wool-grower of this country is to supply the home manu- 
facturer if possible—never to export raw wool. If there ever shall 
be a surplus it will bring more money to the wool-grower if 
sent abroad in the manufactured form. The United States imports 
net 69,000,000 pounds of wool every year. The statement shows 
that Europe produces about as much tobacco as the United 
States—500,000,000 pounds annually—and could easily produce all 
she needs, but the American tobacco is desired for two reasons: it 
is cheap, and very desirable for fortifying the European product. 
So the United States furnishes 242,000,000 pounds of the annual 
deficiency of 324,000,000 pounds. In conclusion, the statistician 
says: “About one-tenth of our agricultural products is exported. 
No other nation exports so large a proportion. Yet the articles 
shipped abroad are few. They are cotton, tobacco, meats, bread- 
stuffs and cheese. All other articles together are but 3 per cent. 
of the exports. Enlargement of the surplus must inevitably reduce 
the price both at home and abroad.” This is a rather discourag- 
ing response to the National Grange inquiry, but it is well to know 
the true situation. One thing in our favor is that we are more 
certain of crops than any other great agricultural country, and 
therefore are more certain of profiting from our agricultural pursuits 
in this regard than other countries. 
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THE AUTHORITY AND LIABILITY OF BANK OFFI- 
CERS.* 


(CONTINUED. ] 


In resuming our presentation of the law relating to the duties 
and liabilities of bank officers, it may be remarked that we are 
giving more extracts in the MAGAZINE from the opinions of the 
courts on many topics than will appear in our work on the sub- 
ject. As we intend to examine every case lying within the field 
of inquiry, it is our purpose to present here all of the most 
apposite remarks of the courts on the more important questions 
of banking practice. 

In defining his ordinary duties, Judge Harlan has remarked that 
“a cashier of a bank has no power, by virtue of his office, to 
bind the corporation except in the discharge of his ordinary duties, 
and that the ordinary business of a bank does not comprehend a 
contract made by a cashier—without delegation of power by the 
board of directors—involving the payment of money not loaned by 
the bank in the customary way. (Unzted States Bank v. Dunn, 6 
Pet. 51; United States v. City Bank of Columbus, 21 How. 356; 
Merchants’ Bank v. State Bank, 10 Wall. 604.) Ordinarily, he has 
no power to discharge a debtor without payment, nor to surren- 
der the assets or securities of the bank. And, strictly speaking, 
he may not, in the absence of authority conferred by the direct- 
ors, cancel its deeds of trust given as security for money loaned— 
certainly not, unless the debt secured is paid. As the executive 
oficer of the bank, he transacts its business under the orders and 
supervision of the board of directors. He is their arm in the 
management of its financial operations.” (Martin v. Webb, 110 
UV. & J Bp 24.) 

One of the best known quotations on this point is from Judge 
Story’s opinion in Minor v. The Mechanics’ Bank (1 Pet. 46, p. 
70): “ The ordinary usage and practice of a bank, in the absence 
of counter proof, must be supposed to result from the regulations 
prescribed by the board of directors, to whom the charter and 
by-laws submit the general management of the bank, and the con- 
trol and direction of its officers... It would be not only incon- 
venient, but perilous, for the customers or any other persons 
dealing with the bank to transact their business with the officers 
upon any other presumption. The officers of the bank are held , 
out to the public as having authority to act, according to the 
general usage, practice, and course of their business; and their acts 


* Copyrighted. 
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within the scope of such-usage, practice, and course of business, 
would, in general, bind the bank in favor of third persons possess- 
ing no other knowledge.” (See United States v. Dandridge, 12 
Wheat. 64.) In another case an eminent judge has said: “The 
cashier of a bank is ordinarily the executive officer of the bank 
He is the agent through whom third persons transact their busi- 
ness with the bank. The bank generally holds him out to the 
world as having authority to act, according to the general usage, 
practice, and course of business, and all acts done by him within 
the scope of such usage, practice, and course of business, bind the 
bank as to third persons who transact business with him on the 
faith of his official character; and perhaps it may be presumed, 
without proof and merely from his office, that he is authorized to 
receipt and discharge debts and deliver up securities on payment 
or discharge of the debt for which they were held, and he may 
have power to indorse bills, notes, etc., for collection. He may 
draw checks for funds in other banks.” (Drummond, J., in Sandy 
River Bank v. Merchants & Mechanics’ Bank, 1 Biss. 146.) 

A cashier, though, may render his bank liable for many things 
beyond his accustomed sphere, either by express authority, or by 
the acquiescence of the directors, or in other ways. Perhaps no 
one has stated the law more clearly than Judge Harlan: “It is 
clear that a banking corporation may be represented by its cashier 

in transactions outside of his ordinary duties, without his 
authority to do so being in writing, or appearing upon the record 
of the proceedings of the directors. His authority may be by 
parol and collected from circumstances. It may be inferred from the 


. general manner in which, for a period sufficiently long to establish 


a settled course of business, he has been allowed, without inter- 
ference, to conduct the affairs of the bank. It may be implied 
from the conduct or acquiescence of the corporation, as repre- 
sented by the board of directors. When, during a series of years 
or in numerous business transactions, he has been permitted, with- 
out objection and in his official capacity, to pursue a particular 
course of conduct, it may be presumed, as between the bank and 
those who in good faith deal with it upon the basis of his authority 
to represent the corporation, that he has acted in conformity with 
instructions received from those who have the right to control its 
operations. Directors cannot, in justice to those who deal with the 
bank, shut their eyes to what is going on around them. It is 
their duty to use ordinary diligence in ascertaining the condition 
of its business, and to exercise reasonable control and supervision 


‘of its officers. They have something more to do than, from time 


to time, to elect the officers of the bank, and to make declara- 
tions of dividends. That which they ought, by proper diligence, 
to have known as to the general course of business in the bank, 
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they may be presumed to have known in any contest between the 
corporation and those who are justified by the circumstances in 
dealing with its officers upon the basis of that course of business.” 
(Martin v. Webb, 110 U. S. 7, p. 14.) 

We will now consider more narrowly the duties and _ liabilities 
of a cashier. “One of the ordinary and well-known duties of the 
cashier of a bank,” says Shepley, J., “is the surrender of notes and 
securities upon payment; and his signature to the necessary trans- 
fers of securities or collaterals, when in the form of bills of 
exchange, choses in action, stock certificates, or similar securities 
for loans, which are personal property, is an act within the scope 
of the general usage, practice, and course of business in which 
cashiers of a bank are held out to the public as having authority 
to act. Undoubtedly the ordinary duties of a cashier do not com- 
prehend the making of a contract which involves the payment of 
money without an express authority from the directors, unless it 
be such as relates to the usual and customary transactions of the 
bank.” (Matthews v. Massachusetts National Bank, 1 Holmes 396, 
p. 405.) 

A cashier can extend the time for paying a note and receive 
the interest for the extended period. (Wakefield Bank v. Tuesdell, 
55 Barb. 602.) He can also release a debt secured by a mortgage, 
nor need the release be under seal. (Ryan v. Dunlap, 17 Ill. 40.) 
And a verbal direction from the directors is sufficient authority to 
guide him in applying money. (Stamford Bank v. Benedict, 15 
Conn. 437.) 

In Georgia it has been decided that a provision in the bank 
charters of the State, requiring that all contracts by a bank should 
be signed by the president and countersigned by the cashier, does 
not apply to those which are usually signed by the cashier or 
other duly authorized agent of the institution, for example, a cer- 
tificate of deposit. (Carey v. McDougald, 7 Ga. 84.) 

A cashier has authority to transfer certificates of stock held as 
collateral for loans. “This,” says Judge Shepley, “is certainly one 
of the usual and customary transactions of banks, and the public 
would be no more likely to require evidence of special authority 
to the cashier to make such transfer than of a special authority 
to draw checks on other banks, or to perform any other of the 
daily duties of his office.” (Matthews v. Massachusetts National 
Bank, 1 Holmes 396, p. 405.) And if he sign a transfer on a 
certificate in blank, this is a warranty of its genuineness, and his 
bank is liable for the loss to a subsequent holder who may have 
received it and loaned money thereon. (Matthews v. Massachusetts 
National Bank, 1 Holmes 396.) The bank is liable, like the indorser 
of a negotiable instrument who warrants the genuineness of the 
instrument and all the signatures before his own.” (McNeil v. 
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Tenth National Bank, 46 N. Y. 325; Lettch v. Wells, 48 td. 613. 
See cases cited by Shepley, J., in Matthews v. Massachusetts Nat. 
Bank, 1 Holmes 396.) 

In transferring stock a cashier acts for the bank, and not for 
the respective stockholders. Consequently, he is not liable to one 
or more of them for a balance that he may have for stock sold 
by him. In a case of this kind, Blodgett, J., said: “It seems to 
me that a sale of this kind could only have taken place at the 
instance. of the board of directors, and the defendant cashier, who 
is alleged to have made the sale, must be held to be the agent 
of the board of directors of the corporation; and if he holds the 
proceeds, he holds them as the agent of the bank, not as the 
agent of the respective stockholders; in other words, he holds 
these proceeds as one of the officers of the bank, and this suit 
should be brought against the bank itself, if at all.” (Brown v. 
Adams, 5 Biss. 181.) 

The question is not always easily answered, what acts of the 
cashier constitute an acceptance, and therefore binding on the bank. 
In taking a check, for example, if the cashier should put it on 
the canceling fork this act would not prevent him from declining 
to pay it, and from returning the same on learning that the 
drawer’s funds are insufficient, or that the check is not in proper 
form. (ational Bank v. Second National Bank, 69 Ind. 479, the 
court citing Bellamy v. Marjoribanks, 7 Exch. 389; Warwick v. 
Rogers, 5 Mass. & Grang. 340.) In another case a note was left 
with the cashier of a bank with a proposition concerning its pay- 
ment, and which was held by the bank for a considerable period. 
This holding “without an offer to return it might of itself be 
regarded as an acceptance of the oe—, ” (Commercial Bank 
v. Bonner, 13 S. & Marsh. 649.) 

An important principle was stated in Black River Savings Bank 
v. Edwards (10 Gray 387), that the adoption of an obligation by 
an agent within his authority does not include the adoption of a 
fraudulent agreement or understanding between the agent and the 
other party beyond the line of the agent’s authority. In the above 
case the treasurer of a savings bank took a note from Edwards 
with bonds as collateral security, and which he refused to pay 
because there was no consideration. The treasurer declared that 
the bonds were purchased with the bank’s money, and that the 
note was taken so that it might not appear as holding the bonds 
except as collateral. 

The authority of the president, cashier, or other officers of a 
bank to act when it is insolvent is a question of great import- 
ance. In Comfort v. McTeer (7 Lea 652) the assignee of a bank 
sued the defendant to recover the amount with which his account 
was credited by direction of the president two days before the 
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bank failed. The assignee claimed that the assets of the bank 
became a trust fund for the creditors of the bank as soon as the 
officers knew that it was insolvent. “ But the law is clearly other- 
wise,” said Judge Cooper. “There must be some positive act of 
insolvency, such as the filing of a bill to administer the assets, or 
the making a general assignment, or a permanent cessation to do 
business, to work the result suggested. If the corporation continue 
to transact business in the honest belief, or even hope, of working 
through its difficulties, the rights of innocent third parties will not 
be prejudiced. (Moseby v. Williamson, 5 Heisk. 278.) If it were 
otherwise, nobody would be safe in dealing with a failing corpora- 
tion. Undoubtedly, the regular and fair transactions [of the bank 
that failed] during the two days preceding its execution of a gene- 
ral assignment were valid. Any honest adjustment of its accounts 
with its customers, based on the actual state of their mutual 
transactions, would be good. On the other hand, any arrangement, 
made with knowledge by both parties of the insolvency, and with 
intent to give an undue preference, would probably be vitiated by 
the fraud.” 

With respect to a cashier’s authority to compromise a debt, the 
courts have not always entertained the same opinion. Long ago, 
Rogers, J., remarked (Bank v. Reed, 1 Watts & Serg. Io1, p. 106): 
“Tt may, perhaps, be conceded that a cashier has a general authority 
to superintend the collection of notes under protest, and to make 
such arrangements as may facilitate that object by compromise or 
otherwise; in short, to do anything in relation thereto that an 
attorney might lawfully do.. Nay, more, in particular cases his 
authority would extend further; for the extent of the authority of 
an agent may depend sometimes on the nature of the agency, 
which may be extended or varied on the ground of implied 
authority, according to the pressure of circumstances connected with 
which he is intrusted.” (/udson v. Sturges, 5 Day. 556; Ryan v. 
Dunlap, 17 Ill. 40.) But the cashier cannot alter the nature of a 
debt, or change the relation of the bank from a creditor to the 
agent of its debtor. (/d.) 

In Ecker v. First National Bank (59 Md. 291), the cashier took 
a $4,000 note in discharge of another. The court, speaking through 
Miller, J., remarked concerning this transaction: “The mere fact 
that the cashier received the new note, and understood or sup- 
posed it was in payment of the antecedent indebtedness, did not 
bind the bank or amount to such payment. In our opinion, a 
cashier, as such, has no power to accept a note signed by two 
parties only, in payment and discharge of a note upon which 
another party was also bound with the two, so as to release such 
third party from his indebtedness to the bank. Such an act does 
not fall within the well-known range of powers and duties naturally 


——— a > = 






























SOLES NE LET NETTIE EPS SELENE LS OTTO IG IS FOIE AS TES. BT OE A ENE IEE 





gIo THE BANKER’S MAGAZINE, [June, 


and necessarily pertaining to the office of cashier. He cannot, 
virtute offictz, release a surety upon a note, even though the bank 
holds other security to which it might resort, nor make collateral 
contracts or agreements of any kind. Whether usage or custom in 
this particular bank would suffice to confer such authority upon 
its cashier is a question we need not decide, because there is no 
proof in this record that the cashier had ever before so acted in 
a similar case. He testified that he took the $4,000 note without 
the previous direction or knowledge of the directors, ‘but as had 
always been his usual custom.’ This, however, is far from saying 
that it had been his habit or custom to take such a note in 
payment of antecedent notes or debts, and in release of parties 
bound thereby.” But the directors could ratify such an act, and 
if they did, the bank would be bound. (/d.,; Bank v. Reed, Watts 
&» Serg. 101.) The remarks of Drummond, J., are worth adding: 
“As a general rule, a jury have not a right to infer that a cashier 
of a bank, as such, has the authority to compromise and discharge 
debts without payment, or by taking other securities, but the 
authority from the bank must be shown expressly or by necessary 
implication, or it must exist and be established by the particular 
usage, or practice, or mode of doing business of the bank, or it 
must be ratified or acquiesced in by the bank in order to be 
binding.” (Sandy River Bank v. Merchants & Mechanics’ Bank, 1 
Biss. 146.) 

Let us now inquire into the limitations of the cashier’s authority. 
It has been decided that he cannot assign the discounted bills 
and notes of his bank to a depositor in payment of his deposits 
without authority from the directors. (Lamé v. Cecil, 25 W. Va. 
288.) In Hoyt v. Thompson (5 N. Y. 320), Ruggles, C. J., said: 
“No power is conferred upon [the president and cashier] to 
mortgage, assign, or dispose of the property of the corporation. 
This is a part of the management of the business of the com- 
pany which is confidéd expressly to the directors, but not to the 
president and cashier. In no case has it been held that these 
officers are authorized to do an act like that in question without 
the assent and authority of the directors.” (Sfear v. Ladd, 11 Mass. 
94; Bank v. Petroon, td. 288.) In Lamb v. Cecil (25 W. Va. 288, 
p. 294), Johnson, Pres., said: “I can find no authority which holds 
that the cashier, without the authority from the directors, can dis- 
pose of the discounted bills and notes of the bank. It would be 
a dangerous power indeed to repose in an officer of the bank. It 
would put a large part of the property of the bank under the 
absolute control of the cashier or other officer exercising such 
power; and he might for his own use dispose of such property 
and pass good title thereto.” As such a transaction is fraudulent, 
the statute of limitations does not begin to run against the bank 
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to recover the property thus assigned until the discovery of the 
fraud. (Lamd v. Ceczl, 25 Va. 288.) 

A bank cannot make a valid promise by its cashier to pay the 
check of a drawer who has no funds if the payee will deposit it 
in another bank, so that its presentment for payment shall come 
through the Clearing House; such a promise is invalid by the 
statute of frauds. (Morse v. Massachusetts National Bank, 1 Holmes 
209.) 

A cashier has no authority to transfer judgments in favor of 
his bank, or dispose of its property. His authority in this regard 
extends only to negotiable instruments. The president and direct- 
ors are the only persons who can make such a.transfer. If the 
cashier should act as their agent in doing so, this must be proved. 
(Holt v. Bacon, 25 Miss. 567.) 

A cashier has no authority to buy the stock of his bank for it, 
except to secure a debt. It has no authority to do this, and 
therefore no officer can be endowed with such authority. (German 
Savings Bank v. Wulfekuhler, 19 Kansas 60.) This is not a legiti- 
mate -object of the banking business. To do this is to withdraw 
its capital from actual existence, and, if continued far enough, to 
reduce it below the amount required by law. 

A cashier cannot authorize a person to make a contract for the 
transfer of money from one point to another. The Secretary of 
the national Treasury contracted with a person to do this on the 
strength of a letter written by the cashier of a bank that the 
carrier was authorized to make the contract. The money having 
been lost, the Government sued the bank for the amount, but 
failed to recover, for the reason that the cashier had no authority 
to confer on another the right to make such a contract. (Unztted 
States v. City Bank, 21 How. 356.) 

A cashier cannot certify his own check or issue a certificate of 
deposit to himself. Says Martin, C.: “He could not do this with- 
out representing both sides to the transaction, thus perfecting a 
contract through only one consenting mind, a thing positively for- 
bidden to agents and trustees in every department of agency and 
trust. The law will not permit an agent’s private interest to come 
between himself and his principal. Its actual presence always dis- 
ables the agent from binding his principal in the transaction.” (Lee 
v. Smith, 84 Mo. 304, p. 309, citing Claflin v. Farmers & Citizens’ 
Bank, 25 N. Y. 293; Mercantile Mutual Insurance Co. v. Hope 
Insurance Co., 8 Mo. App. 408; West St. Louis Savings Bank v. 
Shawnee County Bank, 95 VU. S. 557.) <A certificate thus issued is 
void on its face, and no one can claim to be a doma fide holder 
without notice of the cashier’s want of authority to issue it. But 
such a certificate would be valid if ratified by the directors. (Lee 
v. Smith, 84 Mo. 304.) 
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A cashier has not authority to revive a debt against his bank 
which is barred by the statute of limitations. Said Deaderick, C. J.: 
“Such a power, it would seem, should be vested either wirtute 
ofictz or by custom and usage in some of the officers of the bank 
for the convenient transaction of its business. It is not a power 
conferred on the cashier. His duties are confined to the preserva- 
tion and management of the funds of the bank, paying out and 
receiving debts, etc., but not to bind the bank by admissions and 
declarations. In the absence of any different distribution of power 
by the charter, or by official action of the board of directors, it 
might well be rightfully exercised, by general custom and _ usage, 
by the president.” (Morgan & Co. v. Merchants’ National Bank, 13 
Lea 234, p. 242.) 

A cashier cannot act for his bank and himself in a matter in 
which their interests are adverse; every one dealing with him in 
such a matter should inquire into its fairness, and if he does not, 
and a loss is sustained, it must be borne by him. (Moores v. 
Citizens’ National. Bank, 15 Fed. R. 141, affd. 111 U. S. 156.) The 
following illustration of this principle has been given by Judge 
Baxter: “If a cashier were to draw a check in his own favor, 
and then, as cashier, certify for the bank that the check was good, 
and he had funds to meet it, the bank would be bound to pay 
it upon proper indorsement and presentation. But if, in point of 
fact, he had no funds in the bank to check upon, the bank could 
not be held liable upon his certificate, although made in his capa- 
city of cashier of the bank, notwithstanding the party suing the 
bank may have, in good faith, bought the check in the belief, 
predicated on the cashier's certificate, that the check was drawn 
against a fund in the hands of the bank, and that it was good, 
and would be paid on proper presentation. Yet, if such check 
was drawn in favor of a stranger, and certified by the cashier to 
be good, his bank would be legally bound and liable thereon.” 


(Td. 


[TO BE CONTINUED.] 
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HISTORY OF THE MASSACHUSETTS SAVINGS 
BANKS. 


(CONTINUED, ] 
GENERAL LAw OF 1834. 


Up to this time there had little fault been found with the 
management of the savings banks of this State. A proper conser- 
vatism, born, no doubt, of the sacred character of the trust as 
regarded by the originators of the institutions, had prevailed in 
the administration of affairs. But the multiplication of banks, which 
became somewhat rapid during and subsequent to the year 1828, 
had suggested the propriety of a general law regulating and con- 
trolling the affairs of all. Such a law was passed April 2, 1834, at 
which time, as has been previously indicated, the total deposits 
was $3,406,935 divided among 24,252 depositors. The provisions of 
this very important act may be briefly summarized as follows: 

1. The officers were to consist of a president, treasurer, and such 
number of trustees as the corporators might elect, with other 
officers if needful. 

2. All officers, except the treasurer, were to be chosen annually 
by the corporation at such time as the by-laws directed; the 
treasurer was to be elected by the trustees, to hold office at the 
pleasure of said board. 

3. The limit of deposits was fixed at $1,000, except such as 
belonged to religious or charitable corporations, “said sums to be 
invested, used, and improved for the benefit of said depositors.” 

4. Deposits were to be invested as follows: (1) In the stock of 
any bank incorporated by a law of the Commonwealth or of the 
United States; such investment not to exceed one-half the capital 
stock of any bank. (2) Deposits on time and at interest in any 
bank. (3) Notes or bonds with bank stock as collateral security; 
the loan not to exceed ninety per cent. of the par value of such 
stock. (4) Mortgages of real estate; the total loan not to exceed 
three-fourths of the whole amount of deposits. (5) Public funds 
of the Commonwealth or of the United States. (6) Notes of any 
county, city, or town of the Commonwealth. (7) Personal security, 
with principal and two sureties all residing in the Commonwealth. 

5. No officer or committee of the corporation was allowed to 
borrow any money thereof. This did not apply to the trustees. 

6. All profits were to be divided proportionately among the 
depositors or their legal representatives after paying all necessary 
expenses. No provision was made for accumulating a reserve. 

58 
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7. The treasurer was required to make returns of the condition 
of the bank to the Secretary of the Commonwealth, whenever so 
requested by the Governor. The items furnished in said returns 
were to cover the following: (1) Number of depositors; (2) amount 
of deposits; (3) amount invested in bank stock; (4) amount depos- 
ited in banks on interest; (5) amount secured by bank stock; (6) 
amount invested in public funds; (7) loans on mortgages; (8) loans 
to counties, cities, and towns; (9) loans on personal security; (10) 
cash on hand; (11) total dividends for the year; (12) amount of 
the annual expenses. In short, everything seems to have been 
required that could by any means throw light upon the actual 
condition of these institutions. This return had to be sworn to 
by the treasurer and five or more trustees, and was, in due time, 
laid before the General Court by the Governor. An additional 
safeguard was provided in subjecting these institutions to an exami- 
nation by a committee of the Legislature whenever desired. It 
does not appear that this provision was ever made use of. 

The first return under the new law was called for and made 
September 27, 1834. The showing was as follows: 


INS bid duis deabeddene sees cesseees 22 
I i nn ncceneenepeeicn deeecees 24,256 
Amount of Deposits......... (epedwedeseeseseoses $3,4°7,773 
Pevemtememts s TR SiOGiB ccc ccccccccccccces ec I, 192,097 
Loans secured by Bank Stocks.............6. 5575930 
Ne ite itiearaciehesenienes 520,669 
a cctenandcs dene cdadewenes 942,923 


It will be observed that out of a total deposit of $3,407,773, 
these institutions had invested in banks, in one form or another, 
$2,270,696, or nearly seventy per cent. of the deposits. It was 
this fact, first revealed by this return, that provoked unfavorable 
comment among those solicitous for the permanent well-being of 
these institutions. And, as the crisis of 1837 soon afterward made 
evident, this anxiety was not without foundation. 

During 1834 and 1835, eleven new banks were chartered, making 
the whole number in operation, October 29, 1836, twenty-eight ; 
five out of the eleven banks chartered not having perfected their 
organization. During the same period there had been an increase 
of 4,500 in the number of depositors, and of nearly $1,000,000 in 
the total amount of deposits. 


CRISIS OF 1837. 


The crisis of 1837 was widespread in its effects. Laying hold of 
the banks of discount with a damaging severity, it immediately 
involved the savings banks in the general collapse. As had been 
expected and predicted by thoughtful men, the large holding of 
bank .stock by these savings institutions had resulted in making 
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the general crisis more universal, and in bringing loss and hard- 
ship to those not well able to bear it, namely, the minors and 
wage workers whose savings had been confided to the care and 
keeping of such institutions. It not only involved individuals in 
unexpected loss, but the collapse of so many savings banks gave 
a rude shock to public confidence in the system. The losses to 
stockholders, resulting from the financial crisis of 1837, have been 
estimated in round numbers as $2,000,000, while the savings banks 
were involved, it is estimated, to the extent of from $250,000 to 
$300,000. 
CHANGES OF 1838. 


By an act passed in February, 1838, it was attempted to amend 
and strengthen the general law of 1834 by providing for a regular 
and more exact investigation of the affairs of the savings banks. 
By the appointing of three commissioners whose duties were to 
visit the banks once at least every twelve months, a twofold bene- 
fit was expected. First, a rigid examination by competent parties 
was thus made inevitable, giving practical assurance of a proper 
publicity in the internal affairs of these institutions; and, secondly, 
such intimate acquaintance with the practical operation of the 
system throughout the State as would be thus secured, would 
naturally result in improved laws for the regulation of the same. 
These commissioners were allowed the freedom of the banks so 
far as was necessary to a complete and thorough examination of 
all books and accounts. All directors, officers, and agents were 
required to furnish such additional information as should be desired 
by the commissioners. Special examinations could be ordered by 
the Governor at his discretion. A majority of the commissioners 
could at any time, on sufficient evidence, secure an injunction of 
the Supreme Judicial Court restraining any bank, or, in the last 
event, to stop the same from transacting business. They were > 
required to make a report of their official proceedings to the 
Governor in December of each year. This law was. in force only 
five years, being repealed in March, 1843. The powers conferred 
were rarely exercised. 

The commissioners appointed under the above act were Waldo 
Flint, Julius Rockwell, and Jonathan Shore. They made their first 
report December 31, 1838. It was quite an elaborate exposition on 
the nature and functions of the banks as they were or should be 
conducted. The report filled forty-five closely printed pages, and, 
being about the first literature upon the subject of our local bank- 
ing, is very interesting and profitable reading. 


INVESTMENTS. 


The following is a summary of the investments of the banks of 
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the State as they appeared at the close of business the last Satur- 
day of October, 1838, according to the above-mentioned report: 


Bank stock $1,426, 188 
Deposits in banks............. swece é0evesesecs 568, 787 
Loans on bank stock 
Public funds 
Loans on public funds 
Mortgages of real estate 
City and town loans 
Personal security 
Cash on hand 
$5,041,732 

Here, again, it will be noticed that the percentage of investments 
in bank stocks in one form or another is somewhat high, being 
more than one-half the total assets. But, when compared with the 
report of 1834, when the average was about seventy per cent., the 
showing is an entirely favorable one. 

The moral effect of the crisis of 1837 upon the savings banks 
of the State cannot be better illustrated than by noting the changes 
in the character of the loans during the following decade. We 
have at hand such a comparative statement, including the years 


1836, 1842, and 1847. 


COMPARATIVE STATEMENT OF INVESTMENTS. 














Security. 1830. 1842. 1847. 





Public Funds.... 5,182 1,373,667 2,130,290 
Mortgages of real estate.....cccccsscccccccces 727,518 1,919,902 4,132,386 
County and town 357,148 597,893 947,094 
Personal 410,242 1,050,052 2,053,001 
Bank stock...... inendibtedséeddesadenkeonee 1,192,097* 249,081 143,305 
Deposits at interes 520,669* 217,066 140,540 














Thus it will be seen that what, at the time, seemed an element 
of weakness and was so regarded, namely, a too intimate relation 
between the Institutions for Savings and the Banks of Discount, 
was, by virtue of the calamity of 1837, turned to good account 
in bringing about certain changes in those relations, not only in 
the line above indicated, but also in other directions hereafter to 
be noted. The rapid increase in the amount of funds invested in 
public, real estate, and personal securities, is of itself indicative of 
a healthful advance in the right direction. 


FURTHER PROGRESS. 


For several years following the crisis of 1837 there were few 
additions to the number of banks; some that were chartered did 
not complete their organization, and four were discontinued. The 


* In 1834. 
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Institution for Savings in Taunton, chartered in 1827, failed in 
1843, and finally closed up its affairs in 1848, after paying divi- 
dends to its depositors amounting to 82% per cent. 

In 1841, the law was so changed that savings banks were allowed 
to loan money upon the stock of Massachusetts railroads as col- 
lateral, when the capital stock of such railroad was paid in full, 
not subject to mortgage, and not worth less than par at the time 
of the loan. A loan was not to exceed 85 per cent. of the par 
value of the stock, and was in no case to be in excess of 5 per 
cent. of the deposits. Investments of this class were never large. 

The year 1846 witnessed certain changes in the law affecting the 
returns required of the banks. In addition to previous require- 
ments, the new law called for the following: (1) Where bank is 
located; (2) amount of each kind of public funds; (3) amount of 
stock in specified banks; (4) amount loaned on stocks, the different 
varieties to be named, with amount of loan on each; (5) amount 
held in real estate; (6) amount on deposit in each and all banks; 
(7) rate and amount paid in dividends during the past year, with 
average for past five vears. 

Another act provided that a married woman might give a receipt 
for money deposited before or subsequent to her marriage, the 
same to be a valid release to the bank. This was the beginning 
of legislation defining the rights and privileges of women and 
minors in their relations to these institutions; and such legislation 
has been of inestimable value. 

An act was passed in 1847 requiring such banks as were closing 
up their affairs to make returns of the same on the second Wed- 
nesday of January of each year, under penalty of a fine of $20 
for each day’s neglect so to do. 


APPLICATION OF LAW OF 1834. 


By the law of 1834 the savings banks were required to make 
their returns to the Secretary of the Commonwealth, who, in turn, 
laid abstracts of the same before one of the houses of the 
Legislature. It had been the custom to print these abstracts with 
the other documents of the house before which they were laid. 
In 1847, a different course was taken. Instead of publishing them, 
they were referred to the Committee on Banks and Banking, with 
instructions to investigate and report in regard to the manner in 
which the various laws had been conformed to during the year. 
The report that followed brought to notice certain technical viola- 
tions of the law concerning investments, particularly investments 
in the securities of other States, and of the cities of other States. 
It seems that the banks chartered previous to the enactment of 
the law of 1834 took exception to ‘the enforcement of the said law 
as against privileges conferred on them by their respective charters, 
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they holding, very tenaciously, to the opinion that their charter 
rights could not be lawfully abridged by subsequent legislation. 
The controversy was long continued. At length the Provident 
Institution of Boston took the matter to the court for settlement. 
The court decided that the laws of the State, being for the good 
of all, could not be construed as favoring any, and that all banks, 
charter privileges to the contrary notwithstanding, must conform 
to the requirements of the general law. 


BOARD OF COMMISSIONERS OF 1851. 


The term of the bank commissioners, appointed in 1838, having 
expired in 1843, the matter went by default until 1851, when a 
Board of Bank Commissioners was created, having similar powers 
and duties to their predecessors. This board, however, was required 
to visit each bank once every two years instead of annually, one- 
half to be visited each year, and all new ones during the first 
year of their existence. It was provided that special examinations 
should be made at the instance of five or more bank officers, or 
of the same number of creditors, instead of at the request of the 
Governor. These commissioners were to make their returns to the 
Secretary of the Commonwealth annually in December, and were 
also required to report all violations of the law to the Attorney- 
General for enforcement. 

It was also provided that no bank should be allowed to discount 
a note or bill of exchange on which the name of a bank com- 
missioner appeared. In 1858, this last provision was amended so 
as to prohibit said commissioners from becoming sureties for 
borrowers. These provisions were incorporated into the general 
statutes of 1860 with slight changes. 

In 1865, the Board of Commissioners was abolished, to take effect 
January 1, 1866. In April of the same year the office of Commis- 
sioner of Savings Banks was created, with the same duties and 
responsibilities as the Board of Commissioners, except that exami- 
nations were to be made annually. Thereafter, the bank returns 
were made to this officer instead of to the Secretary of the Com- 
monwealth. In 1875, an additional commissioner was appointed to 
assist in the increasing duties of the office. 


WILLIAM WOODWARD. 


[TO BE CONTINUED.] 
























































THE COMPTOIR WRECK ONCE MORE. 


THE COMPTOIR WRECK ONCE MORE. 


At a meeting of the shareholders of the Comptoir d’Escompte 
a report was read, drawn by officers of the Government, containing 
an account of its operations wfth the Société des Métaux, an out- 
line of which appears in the London LZconomist of May 4th. It 
appears that the Société des Métaux was led to embark in the 
great copper speculation in consequence of a successful tin specu- 
lation. The first thing was to purchase the copper in the market 
and then to secure the future production. The available funds of 
the company were only $600,000, as the rest of its capital was in 
buildings, good will and other fixed property. Four millions were 
also raised by debentures. The president of the company, M. 
Denfert Rochereau, was also a member of the Société des Métaux, 
and M. Secrétan, director of that society, sought through him to 
obtain the funds for carrying on the speculation. The mines that 
agreed to sell their product demanded a guaranty for the pay- 
ment of the purchase money, and this was given by the Comptoir 
d’Escompte. The first one given in December, 1887, was to the 
Anaconda mines. This was followed by others on the 4th of January 
and the 13th of March of the following year. No mention, how- 
ever, of these operations was made in the reports of the board 
meetings of the Comptoir. The next step taken by M. Secrétan 
was to form a syndicate of capitalists who were to advance 
$14,000,000 for periods from one to three years. The Economist 
then continues : 

“The Comptoir d’Escompte was to actas banker and call for the funds 
as required, receiving the warrants from the mines, and holding them 
on behalf of the syndicate. Three members ofthe group, however, with- 
drew before February 1, 1888, when the arrangements were completed, 
but the place of one was taken by a new adherent. The capital of the 
syndicate was, however, reduced to £2,210,000, and of that sum the 

ociété des Métaux entered for £ 600,000 and M. Secrétan personally for 
£480,000. Neither that company nor M. Secrétan furnished their share 
of the capital when a first call of 20 per cent. was made on the syndicate, 
and the £216,000 they had underwritten was provided by the Comptoir 
d’Escompte, and without ~_ margin toprotect the Comptoir in the 
event of a depreciation in the value of the copper. In March, five 
foreign firms joined the syndicate, and the total of the advances to be 
made by the group was raised to £2,505,000. The Société des Métaux 
then increased its capital by the issue of 50,000 new shares of £20at £30; 
but in the meantime the Comptoir had madea further call of 20 per 
cent. on the syndicate. The minutes of the board meeting of the 
Comptoir d’Escompte, held on March 13, entered for the first time into 
details of the operations that had been apparently until then conducted 
exclusively by M. Secrétan and M. Denfert Rochereau. The director 
of the Comptoir then obtained authorization to guarantee two new con- 
tracts with mines in America, on his representations that it was a mere 
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formality, as the Société des Métaux, with its new capital, possessed 
resources of its own amounting to 4,000,000 of francs. The risk, he said, 
would not exceed £80,000, and would be spread over a period of three 
years. This operation the judicial administrators refer to especially as 
being a violation of the Comptoir’s statutes, which interdicted the 
management from entering into engagements for more than go days, 

“ A fortnight later the Société des Métaux asked the Comptoir to guar- 
antee contracts with the Cape Copper, Mason & Barry, Rio Tinto, Thar- 
sis and other mines. The copper was to be delivered to the agency of 
the Comptoir in London, and M. Denfert Rochereau pointed out to the 
board that the Comptoir would be secured against loss by the engage- 
ments of the Société des Métaux and by the possession of the metal it- 
self. The embarrassments were already commencing; for, besides the cop- 
per purchases, the speculation in tin had never been liquidated, and the 
Comptoir was exposed to a loss of £880,000 under that head. A further 
call of 20 per cent. of the advances from the syndicate was made by 
the Comptoir, but at the same time a further fresh sum of £3,120,000 
was guaranteed under a contract with the Rio Tinto Company. At the 
end of May the effective advances by the Comptoir amounted to 
£5,554,000, of which £1,124,000 were unsecured. At the end of June 
the Comptoir was in such straits that it had to obtain from the syndi- 
cate permission to pledge warrants it held for them, and which repre- 
sented the value received for the advances made by the syndicate. 
Those warrants were employed to obtain advances from the Bank of 
France and other establishments. The syndicate which had. en- 
gaged to advance the £2,480,000 to the Société des Métaux then 
demanded that the affairsin tin should be disjointed from those in 
copper, in consequence of which M. Secrétan engaged to transfer land 
of a value of £120,000, and the Société des Métaux acknowledged its 
liability for a sum of £628,000. The Comptoir agreed reluctantly to 

arantee new contracts presented by the Société des Métaux, while M. 
Socedton endeavored to maintain the confidence of his associates by 
assurances that the English founders had used up all the old copper and 
would be forced to submit to the conditions of the company. 

“ At the end of July the unsecured advances of the Comptoir amounted 
to £2,320,000; at the end of October to £2,780,000. In December the 
negotiations with the object of forming an English company to take 
over the stock of copper had fallen through, and the Comptoir threat- 
ened in vain to refuse to make any further payments on behalf of the 
Société des Métaux. M. Secrétan replied that such a step would 
bring about an immediate collapse. At the end of December the 
advances amounted to £6,880,000, of which £ 3,480,000 were unsecured. 
In January the Comptoir was compelled to borrow £ 840,000 to continue 
the business of the Société des Métaux. The next sacrifice it was called 
on to make was to part with warrants representing a security of £1,520,- 
000 to permit the Société des Métaux to raise a loan of £1,000,000. 
This was on February 5 last. In return for that concession, M. Secrétan 
engaged to sell from March I 12,000 tons of copper monthly by public 
sales, if unable to find purchasers privately; but that arrangement was 
superseded by the formation of the Société Auxiliare des Métaux, which 
was to take over 75,000 tons of copper at the price of £70 per ton, and 
pay over the value to the Comptoir d’Escompte. That contract was, 

owever, only partially carried out,and as the Comptoir had subscribed 
a part of the capital of the new company, the effective reduction in the 
advances of the Société des Métaux was of insignificant amount. 

“The events that followed are well known: A sudden drop in shares 
of the Comptoir d’Escompte led to withdrawals of deposits, the embar- 
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rassments of the Comptoir having become a matter of public rumor; 
next came the suicide of M. Denfert Rochereau and the run on the 
bank. At the end of March the total sum advanced by the Comptoir 
to the Société des Métaux was £5,860,000, against which there remained 
67,827 tons of copper. If this were realized at £40 per ton the loss would 
amount to £2,713,000. Ifthe price realized were lower the loss would 
be greater. Some minor endorsements of warrants would increase the 
loss to above £3,200,000; consequently the entire capital of the Comp- 
toir, which is £ 3,200,000, has been swallowed up. The Comptoir had 
further guaranteed the payment of future deliveries of 320,000 tons. 
The judicial administrators believe that those engagements may be can- 
celed. The mine owners have no interest in insisting on the execution 
of the contracts of sale. As the report of the judicial administrators 
remarks, they are placed in the alternative of delivering the copper and 
being paid a dividend on the amount of their claims, or abandoning 
the contracts, in which, case the guarantee of the Comptoir would 
become void zpso facto.” 





+ 
~ 
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PAYMENT OF DEPOSITOR’S NOTE. 
TENNESSEE SUPREME COURT. 
Grissom v. Commercial National Bank. 


A note executed by the depositor of a bank, and payable at the bank, is not 
equivalent to a check, and the bank has no authority to pay such note to a third 
party in the absence of a usage or of instructions from the maker to that effect 

There was evidence that a certain bank was in the habit of paying such notes 
upon presentment, without asking instructions from the maker. But among other 
banks in the neighborhood the custom was not uniform ; some of them so paying 
only when given for personal property, and others only when the depositor execut- 
ing the note was engaged in mercantile business. He/d, that a depositor of the 
first-named bank, who had no knowledge of any such custom. was not bound by it. 

And where it appeared that such a note, executed by such depositor, and paid 
by his bank without asking for instructions, was an accommodation note, and that 
the maker had no notice of such payment until after the insolvency of the party 
primarily liable, and after a settlement had been had between him and such 
party, in which such note was credited to the latter, the bank had no right to set 
off the amount of such note in an action against it by the maker to recover a 
deposit. 


FOLKES, J.—This is a bill brought by complainant to recover of the 
defendant the sum of $1,000 claimed as a balance due after crediting the 
bank with all checks drawn against sundry deposits made therein by 
complainant as a customer of the bank. 

The defendant interposes two defenses. It admits that between May 
1, 1886, and July 27, 1887, the complainant made deposits with it in 
sundry sums aggregating $5,134.05; but says that it has paid out the 
same for and on account of complaint, upon sundry checks, except as 
to $1,000, which it says was paid upon and in discharge of a note of 
complainant’s for, that amount, made and dated at Nashville, March 26, 
1887, and payable sixty days after date tothe order of J. D. Carter & 
Co., at the Commercial National Bank, Nashville, indorsed by J. D. 
Carter & Co., and by John F. Wheelis; the latter of whom, as the 
owner and holder thereof, placed the same in the Fourth National Bank 
of Nashville for collection. That on May 28, the last day of grace, the 
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note was by the Fourth National Bank presented for payment at the 
defendant’s banking-house, where it was marked “good,” by defend- 
ant, and was, on May 30, paid by defendant to the Fourth National 
Bank, and the amount thereof charged up to complainant in the same 
manner as though it had been a check drawn by complainant. It claims 
that it was and is the custom of the banks in Nashville, where notes are 
made payable at a particular bank, to pay such notes, when the maker 
has sufficient funds to his credit for that purpose, without instructions, 
and to charge the same to the general account of the maker. It also 
insists that, independent of custom, it has the right to treat a note so 
made as the equivalent of a check, and asa direction therefore on the 

art of the maker, to pay same on his general account as a depositor. 

he chancellor found both defenses in favor of the bank, and dismissed 
the bill. Complainant has appealed, assigning errors. 

We will consider, first, the matter of custom. The defendant intro- 
duces the testimony of the officers of four banks in the city of Nashville, 
who say that such a custom, with certain modifications and variations, 
prevails at their respective banks, and, so far as they know, at the 
banks in the city generally. But these witnesses are not agreed asto 
the manner of exercising the usage. Mr. Porterfield, of the defendant 
bank, says it is the custom with his bank to pay such notes, unless on 
their face they appear to have been given for land, in which event they 
are not paid. Mr. Williams, of the First National Bank, says that 
while the habit of his bank was to pay such notes, they did not pay 
land-notes, nor where there was some complication about them. Mr. 
Keith, of the Fourth National Bank, proves that it was the custom of 
his bank to pay such notes, and that he knows of no exception to the 
rule, although his bank may have made some. Mr. Jones, of the Amer- 
ican National Bank, says that it is the custom with his bank to pay 
such notes, if given by mercantile men; but when given by men not so 
engaged, they ask for instructions, before paying; and that, immedi- 
ately upon paying a note under the usage referred to, his bank always 

ave written notice to the depositor that such payment had been made. 

f the custom of this last bank as to giving notice had been followed by 
the defendant bank, it is probable that this suit would never have been 
brought, as the complainant would have had opportunity of protecting 
himself by recourse over on the parties for whom he was accommoda- 
tion maker, as will appear later on. It is clearly proven that such acus- 
tom was not known to this complainant, who was a lumberman, living 
in a small town in the State of Kentucky, 200 or 300 miles from Nash- 
ville. From what has already been stated as to the proof on this sub- 
ject, it is clear that the defendant cannot justify its payment of the note 
in question upon the ground of custom. It is well settled that, to be 
binding, a custom must be general as to place, and not confined to any 
particular bank or banks. It must be certain and uniform, and there 
must be a reasonable ground to suppose that the custom was known to 
both parties to the contract, as it is upon this supposition that the par- 
ties are presumed to have contracted with reference to it. (Dadney v. 
Campbell, 9 Humph. 686; Sazut v. Smith, 1 Cold. 52; Adams v. Otter- 
back, 15 How. 545; 1 Morse Banks, ed. 1888, § 9.) 

Having failed, then, to show a right to pay the note upon the ground 
of a usage or custom binding upon this complainant, we are confronted 
with the proposition that, independent of usage, the bank at whose 
place of business a note is upor. its face made payable, has the right to 
treat the note as a check, and pay same, and charge it up to the account 
of the maker, where such maker is a depositor of the bank. The ques- 
tion is presented for the first time in this State, although it has received 
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the attention of text-writers, and been passed upon by the courts of 
other States, where we find a conflict of opinion. Under such circum- 
stances it is our duty to determine the question for ourselves, upon 
reason and principle, and with a due regard for considerations of public 

licy and convenience, provided that, in doing so, we do not place our 
Beate in antagonism to the current of authority in this country. We 
recognize the fact that it is of prime importance that the several States 
in this Union should, as far as may be, without doing violence to well- 
settled principles of State jurisprudence, endeavor to bring about and 
maintain as much certainty and uniformity of decision on questions of 
commercial law as can be accomplished. In response to this idea, we 
would, upon the question now before us, vield much of the strong con- 
viction we entertain thereon in the endeavor to place ourselves in line 
with the current of authority, if astrong and steady current could be 
found, which would not threaten to engulf and destroy distinctions 
which have been long and well settled in this State. 

While we must concede that the weight of text-book authority is in 
support of defendant’s contention, we are unable to discover that the 
weight of judicial decision is in the same direction. Moreover, we are 
constrained to believe that the contrary view is more in harmony with 


well-settled adjudications in this State upon principles presenting analo-- 


gous questions, and that the current of adjudged cases is certainly as 
strong in the same direction. Let us see, in the first place, what is the 
‘relation between depositor and banker. It is merely that of debtor and 
creditor, where the deposit is not a special one. The money deposited in 
the ordinary course of business is at once blended with the general funds 
of, and becomes the property of, the bank. The depositor has only a 
debt against the bank, payable on demand, upon the presentation and 
surrender of the draft or order addressed to and directing the bank in 
unequivocal terms to pay the amount of such draft to the person therein 
named, or to bearer. This order is commonly known in commercial 
and banking parlance as a “ check.” 

Reduced to its last analysis, then, the question at issue here may be 
said to be: If a creditor makes a note payable to a third party at his 
debtor’s place of business, does it operate as an order on the debtor to 
pay the note, in the absence of any instructions, and in the absence of 
any understanding or agreement growing out of the previous course of 
dealing between the parties? In the absence of authority, the question 
would seem to carry its own answer in the negative. In McGz// v. Otz, 
10 Lea 147, this court has said: “A man who receives the money as 
agent of another, cannot simply, in that capacity, make an application 
of such money to the payment of his principal’s debt without the assent, 
expressed or implied, of the principal. The fact that the debt is due to 
him cannot change the principle. He was bound to account for the 
money to his principal, it is true, but this simply made him his debtor 
to that amount. If sued for it, he might, under our law, set off his 
debt under a plea, and then hold the money subject to such an adjust- 
ment of their rights. But this goes on the idea that each is a debtor to 
the other, and not that one debt has paid the other.” The fact that the 
note was payable “at” the bank, could not change the principle aimed 
at in the decision just quoted, unless we are to read the words “ paya- 
ble ‘at’ the bank” as synonymous with the words “ payable ‘by’ or 
‘through’ the bank.” It wili be admitted that there is nothing in the 
primary meaning nor general signification of the terms to warrant the 
use of the words in the sense in which they are to be understood, if the 
contention of respondent is to prevail. It is equally plain that there 
is nothing in the origin and purpose of the words “payable at the 
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bank,” as used in notes, to justify the meaning sought to be given them. 
The language is no necessary part of the instrument. It is as valid 
when made payable generally as when made payable at any particu- 
lar place. Its purpose, as generally understood, is to designate a 

lace where the holder may find the maker, and ascertain whether the 
atter is ready, able and willing to pay the same; if not, then, hav- 
ing made demand at the place designated, there remains nothing for 
the holder to do but give notice to the indorser that such demand has 
been made and refused, as required by the law merchant as a condition 
precedent to recourse on such indorsers. 

For a while, in England, it was held that a failure to present at the place 
named on the note discharged the maker, and the conflict of decisions 
between the Court of King’s Bench and the Court of Common Pleas, 
before the decision of the House of Lords in 1820, in Rowe v. Young, 2 
Brod. & B. 165, in accordance with the decision of the Common Pleas, 
reversing the judgment of the King’s Bench, was finally settled in 1 and 
2 George IV, chapter 78, which enacted that an acceptance “‘ payable at 
the house of a banker, or other place,” should be deemed ageneral 
acceptance, unless the words “and not otherwise, or elsewhere,” were 
added. (Bank v. Smith, 1 Am. Lead. Cas. 456; 364.) But the almost 
unbroken current of authority in this country is that, so far as the 
maker of a note or the acceptor of a bill is concerned, the designation 
of a place of payment does not make a conditional liability dependent 
on presentment and demand at such place, but is an absolute liability to 
pay generally, so that practically the insertion of the place of payment 
is without utility, so far as the maker is concerned. And its principal, 
if not its sole, office, practically, in this country, now is to dispense 
with the inconvenience and uncertainty attending the presentment and 
demand upon the maker at the proper place to fix the conditional 
liability of endorsers. 

With the place of payment designated on the face of the note, no 
question can arise as to due diligence, etc., on the part of the holder 
in his efforts to.make demand on the maker. He has only to present it 
at the place named, without regard to the residence or place of business 
of the maker, and, if dishonored, give notice to the indorsers, and the 
latter become liable. That such is the view taken by our courts of the 
purpose and effect of such a clause in a note, see Bynum v. Apperson, 
9 Heisk. 638, where it is said: ‘“ By making the note payable at the 
bank, it was fairly contemplated by the parties that the payment should 
be made at the bank.” And in Lane v. Bank, 9 Heisk. 436, it is said: 
“ And if the note be payable at a particular bank, and before the day of 
payment arrives that bank has no place of business, and ceases to exist, 
and another does business in the same room, it is sufficient to present 
the note for payment at their room.” While the question now under 
consideration was not presented nor discussed in the two cases just 
cited, they serve to illustrate the argument that the use of said terms 
in no sense converts the note into a check. If such a clause ina note 
converts it into a check, or, in the language of the text-books cited by 
defendant, is tantamount to an order to pay same out of the funds of 
the maker on deposit with the bank at which the note is made payable, 
it would seem to follow that the failure of the holder to present same, 
and the subsequent insolvency of the bank, with funds of the maker 
on hand sufficient to pay the same, would discharge the latter, and 
cast the loss on the holder whose negligence was the occasion of 
the loss; and such is the holding of some of the cases which con- 
stitute in part the authority upon which the text-writers lay down the 
principle contended for here by the defendant bank. (See Lazzer v. 
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Horan, 55 lowa 75, referred to by Mr. Daniel in note 3 to section 326a, 
3d ed., of his valuable work on Negotiable Instruments, as justifying 
the text, in this language: “And other well-considered cases sustain 
this view.” The “well-considered cases” are Lazzer v. Horan, supra, 
and Thatcher v. Bank, 5 Sandf. 130; Bank v. Bank, 46N. Y. 88; Bank 
y. Newton, decided by the First District Appellate Court, Chicago, and 
reported in THE BANKER’S MAGAZINE for July, 1881, 8 Bradw. 563, which 
we will presently examine.) The unsoundness of Lazzer v. Horan is 
demonstrated in Adams v. Improvement Commission. 44 N. J. Law 638, 
where, after an able discussion of the authorities, it is said: ‘The 
naming of a bank in a promissory note as the place of payment does not 
make the banking association an agent for the collection of the note or 
the receipt of the money. No power, authority or duty is thereby 
conferred upon the banker in reference to the note, and the debtor 
cannot make the banker the agent of the holder by simply deposit- 
ing with him the funds to pay it with.” It shows that Lazzer v. 
Horan was decided entirely on the authority of section 229, Story Prom. 
Notes. No cases were cited in support of the proposition, and it over- 
looked the holdings to the contrary inthe English cases of Sedbag v. 
Abitbol, 4 Maule & S. 462; Turner v. Hayden, 4 Barn. & C. 1. It is 
also at variance with Ward v. Smith, 7 Wall. 447; Gas Co. v. Pinker- 
ton, 95 Penn. St. 62. The point decided in the cases last cited, while 
of course not conclusive of the question before us, is instructive by 
analogy, and establishes the unsoundness of the adjudications invoked 
to sustain the contrary view. 

Equally unsound is the case of Bank v. Newton, from the District 
Appellate Court of Chicago. At least it would so appear from the state- 
ment of what it holds, as found in the note to Daniel Negotiable Instru- 
ments, above referred to, which is all the information we have on the 
subject, as we have not had access tothe case. The quotation made 
therefrom by Mr. Daniel (vol. 1 §, 326 a. note 3, p. 302) is as follows: 

(1) “ As it is the duty of the bank to pay its customers’ checks, when 
in funds, so at least it has authority, if it is not under actual obligation, 
to pay his notes and acceptances made payable at the bank. 

(2) “It is a presumption of law that if a customer does so make pay- 
able or negotiable at a bank any of his paper, it is his intent to have 
the same discharged from his deposit. 

(3) “ The neglect of the bank to make such appropriation would dis- 
charge the indorsers and sureties. 

(4) “The act of thus making his paper payable at a bank is considered 
as much his order to pay as would be his check, and if the bank pay, 
without express orders to the contrary, it isa defense to a suit by the 
depositor for money so paid. 

(5) “ And the rule seems to be settled that if a bank advances the 
money to pay a bill or note of its customer, made payable at the bank, 
it may recover from the depositor as for money loaned; the paper so 
made payable being equivalent to a request to pay. 

(6) “ He makes the bank his agent. with implied authority to protect 
his credit by appropriating his deposits to the payment of his maturing 
obligations made payable at the bank.” 

The italics, and the numbering of the paragraphs, is ours, made 
for the purpose of emphasis and reference. 

Now, are we willing to go this far? Must we establish as the law 
of this State the several propositions above announced, each of kin, 
and logically dependent one upon the other? Surely not, unless com- 
pelled by the overwhelming weight of authority. Does it not open a 
very Pandora’s box of evil rife with litigation, and most hurtful in 
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their character? Does it not alike astonish the professional and lay 
mind? Does it not introduce, by arbitrary presumptions of law, liabil- 
ities not so “nominated in the bond,” and impose upon parties to 
commercial paper responsibilities not contemplated by them, and 
hitherto unknown? Does it not inject into the every-day transac- 
tions of business men, where uniformity and certainty should be the 
corner-stone, elements of uncertainty and risk too grievous to be borne ? 
Is the liability of indorsers and sureties to depend upon the pleasure 
of the bank whether or not it will appropriate the deposits of the 
maker to the payment of his notes, under the first and third proposi- 
tions above? If the banks should pay checks drawn on the day of the 
maturity of a note of the maker in favor of itself or of a third party, to 
the exhaustion of the drawer’s deposits, is it to be liable to the holder 
of the note for not having withheld sufficient funds to pay the latter? 
And is a twin suit to be born out of the same transaction between the 
holder and the sureties or indorsers as to whether or not they have been 
thereby discharged ; they, perhaps, having given notice tothe bank that, 
unless deposits sufficient are held, they will claim their discharge ? Ifthe 
bank should, under such notice, deem it safe to withhold deposits suffi- 
cient for the note, is it to then encounter a suit with the holder of a 
check unpaid? Isthe maker of a note, where there has been a total 
failure of consideration, giving him a good defense to the note as against 
the payee or purchaser, not in due course of trade, to be held liable to 
the bank, which, in the absence of deposits, has gone forward and paid 
the note for the maker, advancing the money therefor under the fifth. 
propusition, authorizing the bank to treat the note made payable 
months before at its house as equivalent to a check or request to pay? 
On the other hand, if the bank should fail to pay a note so made payable 
where there were deposits sufficient, whereby the note is protested, is 
the bank to become a defendant to a suit for damages for injury to the 
credit and business of the maker, upon the authority of the sixth prop- 
osition, to the effect that the note so made constituted the bank the 
maker’s agent to protect his credit out of the latter’s deposits ? 
Illustrations of the inconvenience and hardships of the rule which we 
are urged to establish could be multiplied almost indefinitely, and are 
such as to readily suggest themselves to thoughtful men, acquainted 
with the practical affairs of commercial life. To hold a note payable at 
a particular bank as tantamount to a check on the bank, is to confound 
distinctions heretofore established and well settled in the adjudications 
of this State between notes and checks. A “check” is defined to bea 
“ written order on a bank directing it to pay a certain sum of money.” 
A “note” is the “ written promise to pay another acertain sum of money 
at a certain time.” One is payable on presentation, the other is paya- 
ble on a day certain. One is entitled to days of grace, the other is not. 
One is an order on a third party, the other is the undertaking of the 
party himself. One is an appropriation of so much money in the 
banker’s hands, the other is a promise to pay. Onthe check, ordinarily, 
no right of action accrues until after presentment for payment; on the 
note, a right of action against the maker exists without such present- 
ment. (Blazr v. Bank, 11 Humph. 88; Maulherrin v. Hannum, 2 Yerg. 
81; Springfield v. Green, 7 Baxt. 301; Bank v. Merritt, 7 Heisk. 190; 
Brown v. Lusk, 4 Yerg. 216.) For these and other considerations we 
cannot yield our assent to the doctrine urged by the defendant, and 
upon which the case was decided in the court below. We hold there- 
fore that there is no implied authority for a bank to pay to a third party 
a note made payable at its place of business simply because of the fact 
that the maker has funds sufficient for that purpose, in the absence of 
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any course of dealing or previous instructions to so apply the deposits. 
Nor are we without express authority to sustain this conclusion. The 
Supreme Court of Illinois, in the case of Wood v. Savings Co., 41 IIl. 
267, has reached the same result in principle. The action was on a 
note payable at the banking-house of Conrad. The holder presented the 
note, had it marked “good,” but it was not paid. The bank failed, 
and the maker was sued on the note. The defense was that the maker 
had funds sufficient on deposit with the bank to pay the note; that it 
was the duty of the bank to have paid it when presented. The court 
say: “Had Conrad any authority whatever to pay the note out of the 
funds on deposit in his bank to the credit of the maker? The custom 
sought to be established among bankers has nothing, in our judgment, 
to do with the question, what is the effect of making a note payable at 
a particular place? Was it ever before heard that the effect was to 
transfer, zfso facto, the money at the place, belonging to the makers, 
absolutely to the holder, on his presenting the note at the place of pav- 
ment? ‘There is no such rule in any commercial country, of which we 
have any knowledge. We do not understand that the fact of 
making a note payable at a particular place amounts toan agreement 
that the maker may make a deposit atthe bank of the amount of 
the note, and thus discharge his obligation, and that the money so 
deposited is at the risk of the holder of the note. It is a mere designa- 
tion of the place where the note is to be paid, not of the person to 
whom the money is to be paid. By the terms of the note the money 
was to be paid by the makerto the payee, not ‘to’ (and it might have 
added ‘by’) Conrad, but ‘at’ Conrad’s banking-house. . . . If 
this be so—if the holders of this note were under no obligation to pre- 
sent this note at Conrad’s counter—does the fact that it was presented 
change the liability of the party in any way? Conrad had no 
right to pay it, nor could the money be taken to pay it, except by 
means of the verbal order, check or draft of the maker and depositor.” 
The principle of that case is reafirmed in Bank v. Patton, 109 Ill. 479. 

In Scott v. Shirk, 60 ind. 160, the courtsay: “A bank of deposit 
has no power to apply a money deposit in its possession belonging to 
the maker of a promissory note payable at such bank to the satisfaction 
of such note without his consent.” To the same effect is Bank v. Bank, 
132 Mass. 151, where the court say: “The case expressly finds that 
Carrick, Calvert & Co. never had given any authority to the plaintiff to 
pay their notes out of their funds on deposit. Such authority cannot 
be implied merely from the fact that they made their notes payable 
there ; citing, in support of this proposition, Wood v. Savings Co., 41 
Ill. 267, above. This was as late as 1882, from a State of the highest 
authority on questions of commercial law. 

The case of Gordon v. Muchler, 34 La. Ann. 604, ts said to have 
settled, for the State of Louisiana, this question in the same manner; 
but we have been unable to examine this volume, it being misplaced 
from our State library. The Supreme Court of Missouri, as reported 
in the text-books, seems strongly to intimate a similar holding. In 
Bank v. Carson, 32 Mo. 191, the court is quoted as saying: “The 
_— is not bound to apply the deposits, if it has even the authority to 

0 so.” 

The text-books, generally, which are cited as sustaining the defend- 
ant’s contention, agree that it is not the duty, but merely a privilege, 
that may or may not be exercised by the bank, to soapply depos its of the 
maker. Surely, this will not do, to leave the action of the bank, upon 
which so many important, not to say, intricate, rights of other parties 
depend, open to the uncertainty that must follow its optional exercise 
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by the bank. We quite agree with Mr. Daniel, in his work on Negoti- 
able Instruments (vol. 1, § 326), that the question should be settled 
definitely, and not left to the option of the bank. But we think it much 
sounder and safer to hold that, in the absence of instruction, either 
expressed or to be implied from previous course of dealings between 
the maker and his banker, the bank has no authority to apply the funds 
of its depositor to the payment to third parties of notes payable at its 
bank. We limit this decision to a payment made to a third party 
because we are not called upon to decide any but the case before us, 
which, as we have seen, is one of a payment to a third party. 

The right of the bank to retain out of deposits sufficient to pay itself, 
where the bank is the holder and owner of the note, is quite a different 
question, involving an application of the law of set-off, and is not 
intended to be affected by any thing said in this opinion. We close 
the citation of authority which is in accord with our conclusion by a 
reference to 1 Edwards on Bills (3d ed., 1882,) page *166, section 195, 
where the learned author says: “The better opinion, undoubtedly, is 
that the bank has no right to pay out the money of a depositor except 
upon his order, or with his assent’’; citing approvingly the 41 Illinois 
and 60 Indiana cases, above referred to. See also Newm. Bank 
Dep. (1888), section 119, page 120, where. in the text, it is said: “A 
banker has no right to apply money on deposit in his bank to the 
payment of a note of the depositor, payable at the bank, without the 
order of the depositor”; citing the case already referred to by us, of 
Bank v. Patton, 109 Ill. 479. 

If we consulted our own convenience and the necessities of the case, 
we would end this opinion here. But it has been so strenuously urged at 
the bar that the great weight of authority is the other way, that it 
becomes proper, if not necessary, to refer to the authorities upon 
which such claim is predicated. We have laboriously and at length 
examined every thing that has been available to us that presents the 
other side, but, owing to the length to which a review of cases ordi- 
narily leads, we will try to be brief in what we have to say in rela- 
tion thereto. 

It is true that Bolles on Banks and Their Depositors, section 403, and 
Morse in his work on Banks and Banking, volume 2, section 557, and 
Pratt in his Manual of Banking Law, chapter 9, page 44, after stating 
that there are authorities both ways, say the weight of authority is 
that it is the privilege of the bank (to be exercised or not, as it may 
see proper,) to apply deposits to the payment of a note of the depositor, 
payable at its bank. The American cases cited by these text-writers 
are the same, and consist, in the main, of the following: Mandeville 
v. Bank, 9 Cranch 9; Bank v. Bank, 46N. Y. 82; Jndig v. Bank, 80 
td. 106; Bank v. Henninger, 105 Penn. St. 496; and a very few other ) 
cases where the bank was itself the holder of the note. The States ps 
represented are not so numerous, as appears from their citations, as #7, 
those who hold as we do, while the cases themselves will not stand 
close scrutiny. 

Great prominence is given the case of Mandeville v. Bank, from the 
Supreme Court of the United States, reported in 9 Cranch 9. All the 
text-books quote the following language from the opinion in this case 
pronounced by Chief Justice Marshall: “By making a note negotiable 
in bank, the maker authorizes the bank to advance on his credit to the 
owner of the note the sum expressed on its face”; and announce the 
doctrine as contended for. The few cases in the same direction build 
with equal confidence upon this decision. It must be admitted that, 
when taken by itself, the language quoted does seem to sustain them. 
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But when we examine the facts in that case it becomes manifest at a 
glance that the point really decided, and to which the language was 
intended to apply, is as foreign to the question we are considering as it 
could well be, and relate at all to commercial paper. The facts of the 
case were, briefly, these: Mandeville, a citizen of Virginia, executed 
his note to one Nourse, for $410.50, sixty days after date, negotiable at 
the Union Bank of Georgetown, payable at the Bank of Potomac in 
Alexandria. On the day of its execution the note was negotiated and 
discounted by the Union Bank of Georgetown, and the proceeds thereof 
paid over to Nourse. Afterthis, Nourse, becoming indebted to Mande- 
ville, executed to him his note, due in sixty days, negotiable at the 
Bank of Alexandria, payable at the Bank of Columbia. When the note 
given by Mandeville, and discounted by the Union Bank, fell due, it 
was not paid, and the Union Bank sued Mandeville thereon. He 
defended, trying to set off against the note the debt he held against 
Nourse. It wasinsisted for Mandeville that his rights must be deter- 
mined according to the laws of Virginia, the dex loc¢ contractus ; and 
that under the laws of that State a defendant is allowed to set off against 
the assignee of a promissory note any just claims which he had against 
the original payee before notice of the assignment of the note. For the 
bank it was said that it was immaterial by which law the note was to be 
governed ; for it was made with a view, expressed on its face, to be dis- 
counted by the Union Bank, whereby the defendant had waived any 
off-set to which he might otherwise have been entitled. The court, in 
deciding the question, said (and we give the opinion entire, zz hac 
verba): “It is entirely immaterial whether this question be governed by 
the laws of Virginia or of Maryland. By neither of them can the dis- 
counts claimed by the plaintiff in error be allowed. By making a note 
negotiable in bank (the italics are ours), the maker authorizes the bank 
to advance on his credit to the owner of the note the sum expressed on 
its face. It would be a fraud onthe bank to set up off-sets against this 
note in consequence of any transactions between the parties. These off- 
sets are waived, and cannot, after the note has been discounted, be 
again setup. The judgment is to be affirmed, with damages at the 
rate of six per cent. per annum.” Thus we see that no possible 
question arose upon the part of the note making it “ payable at’”’ the 
Bank of Potomac, nor “with” that bank, but upon that part of the 
note making it “negotiable” at the Union Bank, and with the latter 
bank ; and no question of the application of bank deposits in any shape 
is presented. The only matter considered, or that could possibly have 
been considered, by the court, was whether a party having authorized a 
bank to discount his note could thereafter set off debts he held against 
the payee of the note. The facts of this case were not published in the 
earlier Cranch Reports, which doubtless accounts for the misconception 
of the opinion by the usually accurate and always learned text-writers 
who have made it the groundwork of the effort to establish the rule as 
contended for by defendants in the case at bar. The facts will be 
found in “ The Lawyers’ Co-operative Publishing Company’s Edition 
of the United States Supreme Court Reports.” 

The case of Bank v. Henninger, 105 Penn. St. 496, is greatly relied 
on by the text-books above referred to. There the bank was the holder 
and owner of the note, and the maker was B. F. Young, its cashier. 
At the close of business on the day of the maturity of the note there 
were funds of the cashier on deposit sufficient to pay it. The cashier, 
instead of charging up said note against his deposit, handed it to 
a notary for protest; the object being to hold the indorser, and compel 
him to proceed against the maker in order to let in a defense which the 
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maker could not set up against the bank. The suit was by the bank 
against the indorser, who claimed to be discharged by the facts stated. 
The court, among other things, say: ‘When the depositor becomes 
indebted to the bank on one or more accounts, and such debts are due 
and payable, the bank has the right to apply any deposit he may have 
to their payment; this, by virtue of the right of set-off. here a 
general deposit is made by one already indebted to the bank, the latter 
may appropriate such deposit to the payment of such indebtedness.” 
And, while admitting that the bank might waive this right of set-off, 
so far as it was concerned, yet, where the rights of other parties were 
concerned, the waiver might result in releasing sureties, and the court 
held the indorsers discharged ; the court illustrating the ground of the 
decision in the following language: “If 1am the holder of A.’s note, 
indorsed by C., and when the note matures I am indebted to A. in an 
amount equal to or exceeding the note, can I have the note protested, 
and hold C. as indorser? It is true A.’s note is not technically paid, 
but the right to set-off exists, and surely C. may show, in relief of his 
obligation as surety, that I am really the debtor, instead of the creditor, 
of A. Ifthis be so between individuals, why is it not so between a 
bank and individual?” How far removed this case is from supporting 
the doctrine as contended for here, is too manifest to justify elabora- 
tion, yet it is cited in the text-books as sustaining the assertion that 
the weight of authority is in favor of the right of a bank, without regard 
to whether it is or not the holder of the note, to appropriate deposits 
of the maker to its payment, upon the idea that a note made payable 
at the bank is tantamount to a check on the bank. 

Let us see next what is in the case of /nudig v. Bank, 80 N. Y. 100. 
Plaintiff held a note payable at the bank at Lowville. He deposited it 
with the defendant bank for collection, who sent it by mail to the bank 
of Lowville. On maturity, the bank of Lowville charged the note up to 
the maker—he having funds there on deposit—and forwarded its draft 
to defendant. The bank of Lowville failed before the draft was cashed. 
The plaintiff sued the defendant for the amount of the note, 
which amount he alleged was lost through defendant’s negligence. 
It was insisted forthe plaintiff that defendant, by sending the note 
to the bank of Lowville, constituted that bank its agent for the 
collection of it, and was “therefore liable for the proceeds as having 
been received by the bank of Lowville; the last named bank being 
deemed to have received the apeoe by charging the amount to the 
note against its customer—the maker.” The court, in response, say: 
“We do not think that any such agency was created. The note, 2” so 
far as relates to tts presentment at the bank, and the duties ofthe bank 
in respect to it, was equivalent to a check drawn by the maker upon 
the bank where the note was made payable”; citing Bank v. Bank, 
46 N. Y. 88. We will first observe that the portion of the opinion 
which we have taken the liberty of italicizing is directly in conflict 
with the decisions in our own State, with reference to the duties of 
the holder of a note so payable as to the non-necessity of present- 
ment, and overlooks and confesses the distinctions we have already 
pointed out between a check and a note astopresentment. The right 
ofthe bank of Lowville to pay the note because made payable at its 
place of business was not the issue in that cause, but in the argument 
upon the non-liability of the defendant the court merely assumed upon 
the authority of the Bank Case, in 46 N. Y. 82, that such was the law; 
so that for the soundness of the doctrine we must turn to that case. 
When we read the syllabus, we are told that it simply decides that a 
direction of a bank depositor to his bank to pay out his funds on his 
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notes due and to become due, ina certain order, creates no trust in 
favor of the holders of such notes, and that they have no right of 
action against the bank for its failure to comply with the depositor’s 
instructions. The facts were that the Florence Mills, a Connecticut 
coporation, had made two notes, payable at the counter of the defendant. 
One fell due April the 2d, and the other, April 4. The note falling due 
on the 2d of April was presented for payment and protested for non- 
payment. Onthe 3d of April the mills company sent a letter to the 
bank, containing a draft (which, with a small balance to the credit of 
the mills, was sufficient’ to pay either note, both being for the same 
amount), with directions to credit their account with the draft, and 
then to pay their note falling due on the 4th. The draft was collected 
on the 3d—the day it was received—and on the same day the bank paid 
the note that had been protested on the 2d. The note due on the 4th 
not being paid, the holder sued the defendant, insisting that the letter 
directing how the proceeds of the draft should be applied, operated as 
an equitable assignment or appropriation of the proceeds to the pay- 
ment of its note falling due on the 4th. This alone was the issue, and 
such was the reporter’s understanding of it, as shown by the syllabus. 
The opinion takes a much wider range, and does announce the doctrine 
as broadly as here contended for—that a note payable ata particular 
bank is in substance a check. But that part of the opinion making the 
announcement is without any citation of authority or process of reason- 
ing to sustain it, and it is difficult to understand exactly upon what the 
court predicated its opinion that the note was the equivalent of a check. 
In two paragraphs it seems to be placed upon the agreement or under- 
standing of the parties, and in another upon commercial usage, while 
in another it seems to be predicated upon the legal effect of the note so 
written. Nor does it appear that the defendant bank was not itself the 
owner of the past due note to which the deposit was applied in 
violation of the instructions of the depositor. Moreover, the opinion 
was by a divided court, Chief Justice Church dissenting; so that 
our answer to this case, which is much relied on by the defense 
here, is that what is said concerning the question now before us was 
incidental merely, unsupported by reason or authority, and with an 
ambiguity of statements of facts, so far as this question is concerned; 
and we may be permitted to add that on the very point decided it is of 
most questionable soundness. It virtually holds that a customer of a 
bank cannot make a deposit, with instructions accompanying the same 
to apply proceeds to a note of the depositor maturing on the succeeding 
day, that would prevent the bank from applying the proceeds to a note 
past due before the deposit was made. It seems not only to create a 
new law for banks, but it strikes down the well-established right of 
debtor, unable to pay two debts, to direct and control the application 
of his payments to the one he may prefer. The authority of such a deci- 
sion, viewed from any standpoint, is not sufficient to overturn our con- 
victions, nor break the force of the well-considered cases holding to the 
contrary. 

In Pease v. Warren, 29 Mich. 9, Judge Cooley says: “It cannot be 
pretended that the making a note payable at a particular bank can 
make the bank the agent of the payee to receive payment.” And, we 
ask, would not this be just as fairand reasonable reading of the terms as 
it is to construe them to make the bank the agent of the payor to make 
payment? They would serve the one purpose as well as the other, and 
there is as much authority for the one holding as the other; and several 
of the cases cited as sustaining the defendant's contention here do goto 
the very point of deciding what Judge Cooley says is not law. Such is 
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the decision in Lazzer v. Horan, 55 Iowa 75 already herein referred to. 
It is true that Mr. Daniel, in the third edition (vol. 1, § 326a) of his 
valuable work on Negotiable Instruments, says that in his previous 
editions he had taken a different view, but that he is now of opinion 
that he was wrong, and that “ upon principle and authority we should 
say that a bank or banker at whose place of business negotiable paper 
is made payable may apply to its payment funds of the maker or 
acceptor held on deposit, at its maturity; the relations of banker and 
customer, and the tenor of the instrument, justifying the inference that 
the customer intended this to be done”; citing, in note, the case of 
Indig v. Bank, 80 N. Y. 106; and adds inthe text: “ And other well- 
considered cases sustain this view ’’—referring to JLazzer v. Horan, 
Thatcher v. Bank, Bank v. Bank, and the case of Bank v. Newton, 
already so freely quoted from by us. While we entertain for this dis- 
tinguished author the highest respect for his learning and accuracy (and 
the writer especially esteeming him no less highly personally than pro- 
fessionally), we are constrained to believe that the view expressed in 
the previous editions of his work is sounder, and more in keeping 
with authority and reason and the necessities of the large interests 
concerned, than is found in the last. There is no new light shed 
on this subject that in our opinion justifies the change of view. This 
author seems to consider separately the rule as applied to acceptances 
and to notes; and as to acceptances he says: “it may be regarded as 
well-settled law in England that an acceptance payable at a particular 
banker’s is tantamount to an order on the banker to pay same to the 
person who, according to the law merchant, is capable of giving a good 
discharge to the bill.” In support of this he cites, in note 3, section 
326a: Robarts v. Tucker, 16 Ad. & E.(N. S.) 578; Kymer v. Laurie, 
18 L. J. eh B. 218; Forster v. Clements, 2 Camp. 17; and in addition 
thereto, Thompson, Chitty, Parsons, Byles and Edwards, on Bills. 
Of the text-books cited, Edwards, as we have already seen, takes a 
different view, while the others refer to the same cases that Mr. Daniel 
does, as far as they were extant at time of publication; their text 
adding nothing thereto germane to the point under discussion. 
Having already extended this opinion beyond what is deemed neces- 
sary by the writer, we will undertake to go into but one of the English 
cases referred to, although they have all been considered. Rodarts v. 
Tucker, 16 Adol. & E. (N. S.) 578, was where the banker paid an 
acceptance of the Pelican Life Insurance Company, payable at such 
banker’s, upon a forged indorsement. This payment was debited to 
the company on its pass-book, and returned to it by the banker, and 
the company credited its banker on its books. Subsequently the 
company was compelled to pay the amount thereof tothe true owner 
of theacceptance, and thereupon brought this suit against the banker. 
The first count in plaintiff's declaration alleges that, in consideration 
of certain money loaned by it to the defendant banker, and of the 
agreement to retain and employ the defendant as the banker of plain- 
tiff, the defendant undertook and promised the company, to the extent 
of money so lent, to pay to the lawful holder thereof all such bills 
of exchange as should be accepted by the company, payable at the 
banker’s house ; and that not regarding, etc., the defendant had charged 
plaintiff with an acceptance that had been paid to persons not legally 
authorized to receive payment and give an acquittance, etc. The second 
count was for money loaned, account stated, etc. The contest was 
whether the course of dealing between the bank and its customer, 
creating the obligation of the banker to pay his customer’s acceptance 
made payable at the place of business of the banker, rendered the latter 
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liable if he paid same upon a forged indorsement, it being conceded 
that the.act of acceptance was a guaranty of the genuineness of the 
drawer’s signature. The court decided that the banker’s authority to pay 
was limited to the payment of genuine indorsements; the court adding 
that “if bankers wish to avoid the responsibility of deciding on the gen- 
uineness of indorsements, they may require their customers to domicile 
their bills at their own offices, and to honor them by giving a check 
upon the banker.” And it was in this connection that Parke, B., used the 
language that has been made the basis of the announcement by the text- 
writers of the doctrine contended for; the latter losing sight of, as we 
think, the custom and course of dealing, if not an express agreement, 
that by reason of the deposit or lending of the funds to the banker the 
latter undertook to protect the credit of the customer, under which, if 
he failed to do so, the banker became liable to an action by his cus- 
tomer for permitting him tobe dishonored. (See Marzetti v. Williams, 
1 Barn. & Adol. 415; Whztaker v. Bank,1 Comp. M. & R. 744.) Recog- 
nizing the mutability of the obligation, it was said by Maule, J., in 
Robaris v. Tucker, supra, that “itis a hardship on a banker if he must 
either pay the bill at once, at the peril of an indorsement proving a 
forgery, or dishonor the bill at the risk of an action against him by his 
customer.” Forster v. Glements, 2 Camp. 17, cited by Mr. Daniel and 
other text-writers, was a case presenting for adjudication the same ques- 
tion presented in Rodarts v. Tucker, differing from it only in the fact 
that in Forster v. Clements the banker had paid the acceptance without 
funds, and then sued the acceptor—its customer. The acceptor defended, 
upon the ground that the bank had not proven the genuineness of the 
first indorser’s signature. The custom to pay was assumed. If we are 
to ingraft upon the law of this State what is said to be the English 
rule, authorizing the bank to treat the paper made payable at its place 
of business as tantamount to a check, we should do so, not in part, 
as the few American cases relied on do, but as a whole, and carry with it 
an obligation and duty upon the bank to pay, so that, upon failure to 
do so, it must be’ liable to an action for damages for injury to the credit 
of its customer. Well might the banks pray to be delivered from their 
friends if the rule contended for is to be established in this State, with 
all of its attendant uncertainties and dangerous liabilities. 

Without referring further to the cases cited in the text-books, they 
may be classed as resting either on custom well established or course of 
dealing between the parties thereto, or to paper owned and held by the 
bank at maturity, where the principle of set-off has been applied. With- 
out further discussion, we hold, on this branch of the case, the decree 
of the chancellor was erroneous, and should be reversed. Of course it 
is needless to add that there is nothing to prevent any depositor from 
making such agreement with his bank as to the protection of his paper. 
We merely hold that, in the absence of an understanding, the bank 
pays at its peril. 

One other question remains to be disposed of: For the defendant it 
is urged that if it be held that the bank had no authority to pay the 
note, then they ask to be permitted to rely upon such paymentas a 
set-off against complainant’s demand; and the note is filed with the 
answer, showing the indorsements as given in the opening statement of 
this opinion. The answer is asked to be taken asacross-bill, but no 
process is issued. Without determining whether this matter could or 
could not be made in answer merely, without cross-bill, it is sufficient 
to say that in whatever form presented it would be unavailing to the 
defendant under the proof in this case, which shows that, by reason of 
such an authorized payment, and the failure of the bank to notify the 
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complainant thereof, the latter had a settlement with J. D. Carter & Co., 
the parties primarily liable, as between themselves and complainant, 
subsequent to such payment, and in ignorance thereof, wherein com- 
plainant allowed Carter & Co. credit for the amount of said note upon 
the assumption that they had, in accordance with their contract, paid 
the same; the consequence of all of which, together with the subse- 
quent insolvency, and removal from the State, of Carter & Co., before 
any knowledge that his deposits had been applied, the complainant has 
lost recourse over on the parties primarily liable thereon. So that to 
allow the set-off would be to cast upon complainant the loss resulting 
from the unauthorized act of the defendant. 

Under the facts of this case the complainant’s equity is superior to 
any right of set-off which the defendant might otherwise have had. 

Let the decree be reversed, and judgment here for the complainant, 
with interest and costs. 
Lurton, J., dissents. 
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RECOVERY OF DRAFT DEPOSITED IN AN 


INSOLVENT BANK. 
SUPREME COURT, GENERAL TERM, FIRST DEPARTMENT. 
Importers and Traders’ Bank v. Peters et al.* 


Where a national bank was hopelessly insolvent, to the knowledge of its officers, 
who had been notified by the Comptroller of the Currency to make good a certain 
deficiency, and who made no efforts to comply with such directions, the receipt of 
a draft offered by a depositor by the bank was a fraud on the depositor, and he was 
entitled to recover the proceeds of the draft so long as he could trace them, wher- 
ever they might be found. 

The draft was sent by the insolvent bank to plaintiff for collection along with 
other drafts, and was collected before the failure of the sender, and the proceeds 
were passed to its credit. Prior to such remittance the insolvent bank had a con- 
siderable sum to its credit with plaintiff ¢e/d, that payment by plaintiff, of drafts 
against the insolvent’s account, would be charged against the moneys belonging to 
latter realized from other sources than the draft in question, as between such in- 
solvent and the depositor, and that the depositor was entitled to recover any balance 
left of such account, deducting remittances made by the insolvent to the plaintiff 
after the draft was collected, and after payments by plaintiff on account of such 
insolvent had ceased. 

The fact that such depositor had filed his claim on account of such draft with 
the receiver of the insolvent bank, and had accepted and retained a dividend upon 
such claim, did not preclude him from asserting his claim against the funds in the 
hands of plaintiff, where, after acquiring notice of the circumstances under which 
the draft had been received by the insolvent, he repudiated the claim which he had 
filed with the receiver, and the dividend retained by him did not exceed the 
amount which he was entitled to receive from the receiver in any event. 

Action by Importers & Traders’ Bank of New York against William 
H. Peters, as receiver of the Exchange National Bank of Norfolk, Va., 
and Everett Bros., Gibson & Co. Judgment was rendered for the last- 
named defendant, and the receiver appeals. 

VAN Brunt, P. J.—This action was one of interpleader brought by 
the Importers & Traders’ Bank against two claimants of a fund in the 
hands of the plaintiff. An interlocutory judgment was entered in 
October, 1885, under which the plaintiff, upon paying into court the 
sum of $7,207.36, the amount of the fund, was relieved from further 
liability to either defendant, and the action was continued between the 
defendants for the purpose of determining the rights of the defendants, 
respectively, to the fund in court. 

* Affirming 1 N. Y. Supp. 8o. 
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The respondents claim the fund as being the balance remaining un- 
appropriated of the proceeds of a sight draft drawn by them on Murch- 
ison & Co. for $12,303.52, which draft was deposited by them on the 30th 
of March, 1885, with the Exchange National Bank of Norfolk, for col- 
lection for their account. Their claim is also founded upon the fact 
that, at the time of the deposit of the said draft, said Exchange National 
Bank was hopelessly insolvent, to the knowledge of its officers, and that 
the receipt of the draft under the circumstances was a fraud. It was 
claimed upon the part of the respondents that, at the time of the opening 
of the account with the bank, it was understood and agreed between 
the respondents and the officers of the bank that out-of-town drafts 
which were deposited by the respondents should not be drawn against 
until collected, and that the business with the bank on the part of the 
respondent was always conducted on the foundation of this agreement. 
The learned court who tried this case found the existence of such an 
agreement, and there was perhaps sufficient evidence in the case to 
justify this finding, although the conduct of the plaintiffs after the 
failure would seem to have been inconsistent with its existence. It is 
true that it was sought to be established upon the part of the officers of 
the bank that this was not the course of dealing between the parties, 
but that out-of-town drafts deposited were credited at once to the re- 
spondents, and could be drawn against bythem. It did not appear, how- 
ever, that any drafts of this kind ever had been made by the respondents, 
and therefore the truth of the statement upon either side cannot be deter- 
mined by the actual] practice of the parties. Whether this finding be 
sustained or not, the conclusion at which the court arrived, that the receipt 
of the draft by the bank under the circumstances was a fraud upon the 
respondents, was amply supported by the evidence. The Norfolk bank, 
had for a long time been hopelesslv insolvent by reason of the depre- 
dations committed by its officers. Onthe 15thof March the bank had 
been notified by the Comptroller of the Currency that the deficit must be 
made good. Noefforts whatever were made to comply with the direc- 
tions of the Comptroller, and the officers knew that the bank might be 
compelled to cease their business at any moment, and, under this con- 
dition of affairs, there was not the slightest reason to believe that they 
would be able to continue their business. Applying the principles 
‘enunciated in the case Anon. (67 N. Y. 598), it is clear that the receipt 
of the draft from the respondent under this state of facts was a fraud 
upon them, and the bank thereby acquired no title whatever to its 
proceeds. This draft, with others, was sent on for the purpose of collec- 
tion to the Importers & Traders’ Bank of New York, the plaintiffs in 
this action. The total amount of the remittance was $17,734.36, and was 
received by the plaintiff on the afternoon of March 31,1885. On the 
morning of the 1st of April the draft was collected by the plaintiffs, and 
on the morning of the 2d of April, before the Norfolk bank had receiv- 
ed any notice of the payment of the draft in question, or could have 
received notice in the due course of business, it failed. 

It was urged at great length by the attorney for the appellant that 
in the due course of business, the Norfolk bank mnst have received 
notice of the non-collection of this draft, if it had been protested; but 
it will be seen that such argument is not correct. Even if the draft had 
been presented on the 31st of March, which the Norfolk bank had no 
reason to suppose would be the course of business, yet the notice of 
protest could not have been mailed until the first of April, and could 
not have been received by the Norfolk bank until the morning of the 
2d of April, at which time its doors were closed, and it had ceased to 
do business. On the morning of the 1st of April it appears that the 
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Norfolk bank had to its credit in the hands of the plaintiff $5,142.66. 
Upon that day this credit was increased by remittances made by the 
Norfolk bank by the sum of $17,734.36, including the draft in question, 
and that, at the close of business on April rst, the plaintiff had to its credit 
the sum of $9,349.48. Onthe 2d of April the plaintiff received and 
credited to the Norfolk bank $964.77, and on the same day paid out, 
before it heard of the failure, $4,964.80; the balance at the close of 
business on the 2d of April being $5,349.45. On the 3d of April the 
plaintiff credited the Norfolk bank $1,705.26, consisting of checks or 
drafts mailed to them on April Ist, and which were received on the 
2d, but were not considered available by the bank until the morning of 
the 3d, making the balance with a couple of other small items the 
amount which forms the subject-matter of this action. 

In the disposition of this case it is not at all necessary that the 
decision be based upon the agreement alleged to have been made by 
the respondents with the officers of the Norfolk bank at the time of the 
opening of this account. The receipt of the draft by the bank on the 
30th of March, in the hopeless condition of insolvency in which it then 
was, the officers of the bank knowing that its doors might be closed at 
any moment, and having no idea of being able to continue in business, 
was a fraud upon the respondents ; and the Norfolk bank became the 
trustees of the respondents for the purpose of the collection of this draft ; 
and as long as the respondents can trace this draft or its proceeds, they 
are entitled to recover the same from the representative of such bank. 
In none of the cases which have been cited have the circumstances 
which are apparent upon the face of the evidence in this case been 

resent. There never was such a hopeless condition of insolvency. 

here was not present the certainty of being required to close their 
doors within a short period of time. There never existed in any of 
these cases the fact that there was not a possibility of the bank continu- 
ing its business. As already said, these facts bring the case directly 
within the decision of the Court of Appeals in 67 N. Y. above referred to. 
Under these circumstances, until the Norfolk bank had received the 
proceeds of this draft, and had mingled it with its funds so that it could 
not possibly be traced, the respondents had the right to claim these 
proceeds wherever it _— find them. In the case at bar a certain 
portion of the proceeds had been left in the hands of the plaintiff. It is 
true that various drafts had been made against this account; but, upon 
an examination of the account, and applying the ordinary rules in the 
application of drafts, it will appear that the balance which is now on 
hand consisted of the balance which remained arising from the collec- 
tion of the respondents’ draft, together with the bs. 905.06 collected 
April 3d. Moneys were received, and i goo were made, and, as 
between the respondents and the Norfolk bank, who are the only 
parties here represented, and who are the only parties complaining, the 
principle which would be applied necessarily must be that drafts must be 
charged against the moneys belonging to the Norfolk bank rather than 
against those moneys which they had fraudulently obtained posses- 
sion of belonging to the respondents. 

The claim that, because the cashier of the bank had testified, or would 
testify, that this draft had been credited as cash upon the books of the 
bank, and that it would have honored the draft of the respondents 
against it, in no way affected the officers of the Norfolk bank. It is not 
what they would have done, but what they could have been compelled 
to do, which is to govern the legal relations between the parties. The 
claim that the persons who had deposited the other checks and drafts 
with the Norfolk bank might possibly have some claims, in no way 
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affects the question now before the court, because none of such persons 
have presented any such claims, and they have all proven their claims 
against the receiver in one form or another. 

It is urged, however, that because the respondents proved their claims, 
and accepted a dividend, they are estopped from making the claim which 
they now assert. That may be true in respect to the agreement which 
it is alleged was made at the time of the account between the officers of 
the bank and the respondents,because they must have known under that 
agreement that the bank had no title to the draft, and their subsequent 
discovery of the hopeless insolvency of the bank in no way affected their 
claim arising under the agreement. But it is very different in respect 
to their claim arising because of the fraudulent acts of the officers of 
the bank. It appears that the respondents repudiated the claim which 
they had made upon the discovery of the frauds which had been per- 

etrated upon them, and the fact that the bank had been hopelessly 
insolvent at the time of the receipt of the draft, and it nowhere appears 
but that this rescission was promptly made within a reasonable time 
after the discovery of the frauds referred to. It is true that they did not, 
at the time of this rescission, return the amount of the dividend they 
had received upon their claim presented to the receiver upon the draft 
in question, but it was not necessary, under the circumstances of this 
case, that such an offer to return should be made; because at the time 
of the rescission there was lying in the receiver’s hands an amount ap- 
propriated to a second dividend upon their claim against the bank, 
including the draft in question, from which they authorized the receiver 
to deduct the amount which they had already received as a dividend 
upon this draft, and they declined to receive any more from this second 
dividend than the balance which would arise after deducting the amount 
of the first dividend, and they refused to receive any part of the second 
dividend which had been declared upon this draft. The rule undoubt- 
edly is that where a party attempts to rescind he must restore all that 
he got arising from the transaction which is sought to be rescinded. 
But there are exceptions to that rule; and, where the partyin any 
event would be entitled to receive from the party against whom the 
rescission is made more than the money he has on hand, he is not bound 
to return the money which he has received. This principle is distinctly 
recognized in Allerton v. Allerton, 50 N. Y. 670. 

The receiver, therefore, having in his hands money belonging to the 
respondents which they were entitled to receive as a dividend upon the 
balance of their claim after deducting therefrom the dividend upon this 
draft which they had received, and deducting also the second dividend 
which had been declined, they were under no obligation to return the 
money received, because it would be simply paying the money over to 
the receiver with one hand, and collecting it back again with the other. 
Under all the circumstances, therefore, it would appear that the respond- 
ents were equitably entitled to enforce their claim for the balance of 
the money remaining in the plaintiff's bank which was part and parcel 
of the proceeds of the draft which said bank had collected, and which 
belonged to them because of the fraud which had been perpetrated in 
the receipt of the draft, whether for collection or on deposit. They are 
not entitled, however, to claim the whole of the balance which remained 
in the hands of the Importers & Traders’ Bank, because it is evident 
that the whole of such balance was not proceeds of the plaintiff’s draft, as, 
subsequent to the collection of this draft, the balance standing to the 
credit of the Norfolk bank had been brought down to $5,349.45, which 
was all that remained unappropriated of such proceeds, and it is only 
this sum that the respondents can claim as belonging to them. If the 
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respondents will stipulate to modify the judgment by reducing the 
recovery to the sum of $5,349.45, with interest applicable to this sum, 
the judgment, as modified, will be affirmed without costs; otherwise 
the judgment will be reversed, and a new trial ordered, with costs to 
appellant to abide event. All concur. 
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PAYMENT BY CHECK 
SUPERIOR COURT OF NEW YORK CITY, GENERAL TERM. 


Mayer v. Hetdelbach. 

The delivery by the maker of his check to his bank of deposit is a parting with 
present value, and vests in him the title to drafts bought by the bank of other 
parties, though it had failed to remit the amount. 

Plaintiffs, Charles Mayer and William Haueisen, sued Philip Heidlebach 
and [saac Ickelheimer on certain drafts drawn in favor of plaintiffs 
on the Deutsche Bank of Berlin. Plaintiffs were merchants at Indian- 
apolis, and the defendants bankers at New York city. Plaintiffs ordered 
said drafts through Harrison’s Bank, at Indianapolis, their bank of 
deposit. Harrison’s Bank inclosed plaintiffs’ order, and directed 
defendants to send their sight draft on Berlin to plaintiffs, “as per 
inclosed mem.,” and “ we will remit as usual.” Such remittances were 
usually made by check of the bank on New York by return mail. 
Defendants made and forwarded their drafts to Harrison’s bank, which 
delivered them to plaintiffs at once, and received their checks on their 
deposit. Harrison’s Bank closed its doors, and defendants, not being 
paid for the drafts, stopped their payment. There was judgment for 
plaintiffs, and defendants appeal. 

_ PER CuRIAM.—Upon the former appeal, which was by the plaintiffs, 
the case did not contain the evidence, but only the facts found by the 
trial judge, and his conclusions of law thereon. Upon the present 
appeal, which is by the defendants, the case contains the evidence in 
full, together with the findings of fact and the conclusions of law. But 
the case itself does not appear to be so materially changed as to call for 
a change of views. Indeed, the findings of fact on the first appeal were 
so full and complete that they presented all the material facts now 
disclosed by the evidence. 

It was conceded then, and it is conceded now, that the Harrisons did 
not acquire a good title to the drafts as against the defendants as 
vendors; and the principal contention then was, and now is, whether 
the plaintiffs can defeat the claim of the defendants by proof that they 
became purchasers of the drafts from the Harrisons for a valuable con- 
sideration, with which they parted on the faith of the drafts. It was 
distinctly decided that they can do so; that they were purchasers from 
the Harrisons, and not from the defendants ; and that the giving of their 
checks to the Harrisons, in payment of the drafts, constituted, under all 
the circumstances, a parting with a valuable consideration on the faith 
of the drafts. (54 N. Y. Super. Ct. 438.) 

Assuming, as we must, the correctness of that decision, although the 
question arising upon the delivery and the acceptance of the checks 
may be conceded to be a very close one, the present appeal discloses no 
sufficient reason why we should come to a different conclusion. The 
facts found are sufficiently supported by evidence, and, under the 
law applicable thereto, as determined by this court, they sustain the 
conclusions of law based thereon. So, if the former decision is sound, 
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none of the exceptions taken by the defendants to the refusals of the 
trial judge to find otherwise than he did find constitutes ground for 
reversal. As to the checks drawn by the plaintiffs upon Harrison’s Bank, 
it is true it appeared upon the former occasion that they were afterwards 
returned to plaintiffs as canceled, and with the bank’s canceling mark 
upon them, whereas it now appears that they were returned to plaintiffs 
by the receiver of Harrison’s Bank after plaintiffs had received notice 
from the defendants that the drafts in suit had not been paid for, and 
that payment of them had been stopped. But this variance is of no im- 
portance, nor is the return itself of any importance, if, as was held, the 
delivery and the acceptance of the checks, under the circumstances 
they were delivered and accepted, were equivalent to a cancellation of 
plaintiffs’ claim against the bank to that extent, and to a corresponding 
reduction of the amount of plaintiffs’ deposit, and that consequently such 
delivery and acceptance constituted a parting by the plaintiffs with full 
value, on the faith of the drafts. The judgment should be affirmed, with 
costs. Allconcur. — 
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LEGAL MISCELLANY. 


NEGOTIABLE INSTRUMENTS—GUARANTY.—The mere neglect of the 
holder of a note to sue the maker does not discharge the guarantor 
of payment, although the maker becomes insolvent. These questions 
were in part before this court in Bloom v. Warder, 13 Neb. 476, and 
it was there held that a guaranty of payment, with waiver of protest, 
demand and notice of non-payment indorsed upon the note, was an 
absolute contract upon a lawful consideration that the money 
expressed in the note should be paid when due at all events, and 
without reference to the diligence of the holder or the ability of 
the maker to pay. This case, however, being somewhat different 
from that one, we have re-examined the question, and conclude 
that the District Court did not err in its ruling upon the objection 
to the proffered testimony The decisions of the courts upon this 
question are not uniform, and cannot be harmonized, but we think 
that the great weight of authority is in favor of the doctrine held by 
the District Court. We note the following cases which are nearly 
all directly in point: Mungerford v. O’Brien, 34 N. W. Rep. 161; 
Allen v. Rightmere 0g 364; Brown v. Curtiss, 2 N. Y. 225; 
Roberts v. Riddle, 79 Penn. St. 468; Peck v. Frink, 10 lowa 193; 
Fuller v. Tomlinson (lowa), 12 N. W. Rep. 127; Clay v. Edgerton, 19 
Ohio St. 549; Roberts v. Hawkins (Mich.), 38 N. W. Rep. 575. These 
cases go upon the theory that the guaranty is absolute and un- 
conditional, and not like the conditional contract of indorsement, 
which is to pay on demand being made on the maker, and notice of 
dishonor given to the indorser in case payment is not made by the 
maker. In Brown v. Curtzss, supra, Judge Bronson, in delivering the 
opinion of the court, says that “In such cases the grantor is neither thé 
maker nor indorser of a promissory note. On the contrary, he has in 
very plain terms made a contract of a different kind from either of those 
—one well known to the law—and that by that contract he must either 
stand or fall. He has guaranteed the payment of G. F. Brown's note, 
and we have no right to turn that contract into one of a different kind. 
This is so plain a principle that it would seem to be enough to mention 
it without saying anything more.” But the writer of that opinion 
enters upon a thorough discussion of the question, in which a great 
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number of cases are cited and considered. In Clay v. Edgerton, supra, 
Chief Justice Brinkerhoff, in writing the opinion, says: ‘‘ We are aware 
that cases may be found in which the point has been ruled otherwise, 
but it seems to us that the reasoning of Bronson, J.,in Brown v. Curtiss, 
supra, is unanswerable and irresistible,” The latter case was one in 
which, as in this, the holder of a promissory note transferred it, and 
indorsed thereon the following: “1 guarantee the payment of the within 
note to C. Edgerton or order. Isaac Clay.” It was held that this was an 
absolute and unconditional guaranty, and no affirmation in the petition 
of demand and notice was requisite to make a prima facie case for fe- 
covery upon it. [Neb. Sup. Ct., Jan. 4th, 1889. Auf v. Sléfe. Opinion’ 
by Reese, C. J.] 

NEGOTIABLE INSTRUMENTS—INDORSEMENT.—In Vermont, a third 
person who indorses his name in blank upon a note, under that of the 
payee, drzma facze assumes the obligation of a maker. [Natzonal Bank 
v. Dorset Marble Co., Vt.| 


NEGOTIABLE INSTRUMENTS—COLLATERAL SECURITY.—Where a note 
is indorsed and delivered as collateral security, the indorser and indorsee 
are to be regarded as sustaining towards each other the relation of 
pledgor and pledgee; and if such collateral paper matures before the 
principal debt, the duty and obligation of the pledgee in the collection 
thereof is performed by the exercise of reasonable and ordinary care and 
diligence. [Mount Vernon Bridge Co. v. Knox County Sav. Bank, Ohio.} 


NEGOTIABLE INSTRUMENTS—EVIDENCE.—In an action on a 
promissory note, the defense was that it was given by defendants to 
plaintiff for the sole purpose of procuring the release of one W., who 
was in jail upon a criminal charge at the complaint of plaintiff. One of 
the questions asked defendants was: “ What was your understanding 
when you signed the note?” Hed, that this was properly excluded. 
[Fosdick v. Vanarsdale, Mich.| 


PRINCIPAL AND SURETY—CONTRIBUTION.— Where the complainant, 
in a bill for contribution between sureties, has paid only a part of the 
joint indebtedness, and one or more of the defendants have also made 
payments thereon, the amounts paid by all the parties must be added 
together, and the sum divided by the number of solvent sureties, which 
will give the basis for contribution. [Gross v. Davis, Tenn.] 


CORPORATIONS—DIRECTORS—RIGHTS OF STOCKHOLDERS.—Where a 
sale of corporate property to pay debts, though made by persons who 
are directors both of the selling and purchasing corporations, realizes 
more than the value of the property, stockholders in the former have no 
ground of complaint. [Manufacturers Sav. Bank v. O Reilly, S. C. Mo.) 


CORPORATIONS—ASSIGNMENT OF STOCK.—A subscriber to the capital 
stock of a corporation who has, in good faith, transferred his shares to 
another, which transfer has been accepted by the corporation, before an 
assessment is made, is not liable for the unpaid subscription. [Stewart 
v. Walla Walla Print. & Pub. Co., S. C. Wash. Ter.] 


GAMING—GAMBLING CONTRACTS—SALES FOR FUTURE DELIVERY. 
—Contracts for the sale of personal property, to be delivered at a future 
day, if the parties intend the property shall be delivered and paid for, 
are valid, though the sellers have not the goods nor other means of 
getting them than to go into the market and buy them ; but when the 
real intention of the partiés is merely to speculate on the rise and fall of 
prices, and the property is not to be delivered, the transaction is against 
public policy, and void. [Xahzn, /r., v. Walton, S. C. Ohio.] 
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INTEREST—ACCOUNTS BETWEEN PARTNERS.—The rule that interest 
should not be allowed on partnership accounts until after a balance is 
struck, on a settlement between the partners, has no application where a 
partner has withdrawn greatly more than he was entitled to from the 
firm assets, applying it to his own use, to the detriment of his copart- 
ners. [Masonic Sav. Bank v. Bangs. Ky. Ct. App.] 


BANKS AND BANKING—UNITED STATES BONDS—TAXATION.—How- 
ever true it be that United States bonds are not taxable as independent 
ussets, it is a matter beyond discussion that, when the capital of a bank 
is in part or in whole invested in them, the shares of such banks, whether 
national or State, are liable to State taxation. [/zrst Nat. Bank v. Board 
of Reviewers, La., 5 South Rep. 408.] | 

NEGOTIABLE INSTRUMENTS.—The payee ofa note transferred it toa 
creditor in consideration of the discharge of a debt owing to the creditor, 
but, as the amount of such debt was not fixed, the creditor agreed that, 
if the debt fell short of the amount ofthe note, he would pay the differ- 
ence to such payee: /e/d, that the creditor became the absolute owner 
of the note. [Wz/son v. Law, N. Y.] 

NEGOTIABLE INSTRUMENTS—LOST NOTE.—Evidence sufficient to 
account for non-production of note so asto put defendant on his defense. 
[Clift v. Moses, N. Y.] 

NEGOTIABLE INSTRUMENTS—COUNTY WARRANTS.—A county warrant 
has not the qualities of a negotiable paper, and the plaintiff stands in the 
shoes of his assignor, the original holder. [Bank of Santa Cruz County 
v. Bartlett, Cal., 20 Pac. Rep. 682.] 
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AUSTRIA AND HUNGARY. 

Vienna is a city of 1,300,000 people. Budapesth has about 425,000. 
Prague has 162,000; Trieste, 145,000; Limburg, 110,000. No other city 
of Austria touches 100,000 inhabitants. The exports of Austria now are 
about $350,000,000 a year. The imports are less than the exports some- 
what. The principal export is grain; next timber, next sugar. Sugar is 
exported to the amount of $24,000,000, and this is nearly equaled respect- 
ively by watches and instruments, wool and woolens, and living animals. 
Of course, the German portion of Austria is the most active in business. 
They send to Great Britain about $5,500,000 worth of grain and flour per 
annum, including barley. The British return to Austria cotton manu- 
factures, iron and machinery. Ninty-four per cent. of the area of Austria 
is productive; Austria proper has 620,000 acres of vineyard. The 
kingdom has nearly a million and a half of horses and about eighty-five 
hundred thousand cattle. Hungary produces annually $20,000,000 worth 
of wine, and has nearly two million horses and about five million cattle, 
with ten millions of sheep. They export horses, cattle and sheep from 
both the kingdoms, more than they import. The mines, including salt, 
produce for Hungary $17,000,000a year. Austria has coal, which yields her 
about $20,000,000 a year. They employ over 100,000 persons in their mines 
and metal works. In Austria are 8,500 miles of railroad; in Hungary 5,800 
miles. They have only about one-tenth the railroad owned in the 
United States. The navigation of the river Danube is controlled by the 
Berlin treaty of 1878. It is considered an international highway from 
its mouth to the iron gates, and Austria, Bulgaria, Roumania, and Servia, 
assisted by the supervising great powers, control the river. Going 
down the river there are some 3,200 of all kinds of vessels per annum; 
coming up, about 29,000.—Gatzh, zn the Enquirer. 
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FRENCH BANKING COMPANIES. 


“We have often in this journal,” says Paul Leroy-Beaulieu in the 
Economiste Francais, “ drawn the attention of the public to their faults. 
The sudden collapse of the Comptoir d’Escompte gives new interest to 
an examination of the usual methods of carrying on these great institu- 
tions. We can never hope, by general rules, to avoid with any com- 
pleteness, accidents of this kind. There will always be faults committed, 
mankind being susceptible to excitement and blindness, and being 
carried into dissimulation in order to conceal errors, and the result is to 
prolong a situation long previously rotten. We can ask ourselves, 
nevertheless, if there is not something to reform in a method which 
allows the fall—within one month after the most satisfactory official 
declarations, and an increase of dividend—of an establishment which 
was believed to have a capital of eighty million francs, a reserve of 
twenty million francs extra, and which besides had four managers and 
auditors (cemseurs), and twenty directors all known and generally 
esteemed, enjoying large fortunes, and with a knowledge, experience, 
and capacity that might reasonably be taken for granted? In truth, the 
method usually followed in France, and perhaps elsewhere, in the 
administration of joint stock companies, and in the relations of direct- 
ors with shareholders, is misleading. It gives no sound guarantee of 
good management. 

‘The council of administration of joint stock companies is in general a 
body deprived of all efficiency, and its constitution is not appropriate to 
the conveniences which it ought to fulfill. The council of administration 
is in the main a union into which one enters by favoritism. The per- 
sonages on this council are merely ornamental. They are too numerous 
to render much assistance to the business ; they give it too little time; 
they have no sufficient means of information and control; they are not. 
paid enough—directly, at least ; they have too often private interests in 
some sort opposed to those of the establishment which it is their duty 
to conduct. What strikes one, first, is the excessive number of a coun- 
cil of administration. There are few companies in which this number 
is below twelve; in many it is fifteen, in others twenty, in some twenty- 
five; we believe there are councils of administration which include 
thirty members. To these are added at least two auditors, or two cen- 
seurs, often three, sometimes six. Thus, at the least, we have twenty 

ersons, sometimes thirty or more, who are engaged in conducting a 
joint stock company. Whyso many cooks in a business which demands 
care, attention, and wisdom? What can we expect from these twenty 
or thirty persons? Instead of gaining from this excessive number, the 
discussions tend to be involved. This council meets once a week or 
once a fortnight ; it hears certain reports; the president or the manag- 
ing director makes some observations; others are silent; many not 
daring to speak, or fearing a breach of the convenances if they spoke. A 
director who thought to wander from time to time through the office, 
to look into the books, to examine the portfolios, would soon be treated 
as indiscreet, and looked upon in some sort as a man without tact (guz 
ne sait pas vivre). So many people being unable to look thoroughly 
into the details of the business, or into the interior of the establishment, 
it results that the real administration rests in reality on the president 
and the manager, who is a salaried agent. Sometimes they choose a 
sub-committee of the council of administration, and this is called a 
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committee of direction. They take five members from the twenty or 
thirty, and the five are invested in reality with all powers. The expedient 
seems happy, but there are grave drawbacks. The fifteen or eighteen 
members of the committee of administration who do not take office in 
the inner committee no longer know anything—can do nothing. They 
are but ornamental ; they cover with their high standing the occult acts 
of the members of the inner committee. The public do not suspect 
that the members of the council of administration of a company often 
know no more of its affairs than mere strangers. 

“Too numerous, the members of the council of administration are not 
in general sufficiently interested in the business which they conduct. 
They are required to hold fifty or one hundred shares, which is an insig- 
nificant amount. This provision‘ was made to leave the door open to 
men of ability, but without capital; but few of these, in fact, take part in 
councils of administration. Moreover, men without means can always 
be used as agents or salaried advisers. 

“It would not be asking too much that the council of administration 
should hold at least a tenth of the whole shares; and they ought to 
admit into those councils some of the large shareholders. Not alone 
are the members of the council only slightly interested in the business 
which they conduct, but they are sometimes quite in competition with, 
and therefore opposed to it. The members of the council, excepting 
certain rare companies, which give them part of the surplus profits, 
usually get no more than a ridiculous remuneration. In nearly all 
statutes you see this inept phrase: ‘The services of members of the 
council of administration are given gratis.’ 

“And why should they be gratis? Nothing is gratis upon this earth— 
at least among the more absorbing occupations of uiankind. The expla- 
nation is that the position of a member of a council of administration is 
not absorbing. In the absence of fixed emoluments there are payments 
for attendance, such as fifty francs for a sitting, sometimes only twenty- 
five francs, only rarely as much as one hundred francs. Among many 
councils, even those of large societies, the members get with difficulty a 
direct payment of more than £140 per annum. Besides the sittings of 
the council there are also special duties, many signatures to be given, 
and other work, and thus the remuneration sometimes rises to £300, 
which is the grand maximum. 

“ As the members of the council are usually rich persons, such a sum is 
insignificant to them; if they are poor men it is insufficient. In the 
result the real gains of the councils of administration are got from 
indirect profits, such as syndicates, the selling of securities, or the con- 
stitution of affiliated societies and commissions, and the preference 
which they get clandestinely, if not openly, in successful issues of 
capital. That is where the booty is got, but it has a bad odor, if only 
because the councils of administration do not get enough out of their 
regular pittance, and are impelled to meddle in equivocal occupations 
from which the principal establishment may in the end gravely suffer. 

“ The limited time given by the directors to checking the management, 
and the small direct remuneration allotted to them, have this effect: 
that the same persons nearly all take part in half-a-dozen, or even in a 
dozen, sometimes in twenty different boards. There are thus in Paris 
one hundred persons who administer 1,000 chief companies, whether 
financial, railway, transport, or industrial. It is a sort of brotherhood. 
Outside directors, who by chance are mixed up with only one or two 
companies, and who remain there voluntarily or otherwise, are con- 
sidered eccentric. They do not belong to the general brotherhood of 
directors, but find themselves strangers in the gatherings which they 

















































RGR Fe, Gages ee gee ee age 


= ae TI SS SO I BE aCe te tee eee 


























































ree rr Ms rman eenemepeeren = ot * pornees Cpe gry . ak ae 
SE TE ST ERLE ERS tae Gage Pa Soe ema are IE caylee eee 


Ly ae eeaeee weenie 


gr Le RS Pe 







os 









Re, MA PO a 


ta Fiage 


> = ~~ " ee wa ' ~ 
me ea ee esas age hee ae ie 


# 


944 THE BANKER’S MAGAZINE. [June 


may attend. They feel that they have neither the language nor the 
customs of the craft. 

“From a half-dozen or dozen companies, in which a director takes a 
nominal part, it is possible to draw a somewhat important income. Six, 
eight, ten or a dozen incomes of two to four thousand francs, amount up 
altogether to, say, £700 per annum. Some fifteen years ago a well- 
known personage was instanced, who had managed, so it was said, by 
multiplying himself in this way, to make an income of £2,400 per annum 
as a ‘guinea-pig.’ It was a great deal, but by getting the exfrée into six 
or eight of the chief directorates, one can arrive at a good income from 
directors’ fees. Adding some participations in successful issues, the 
work of a professional director can thus be made fairly lucrative. 

“ Nevertheless, it is not these profits which are most affected. There 
are four categories of directors. The first are the big men (vos bonnets), 
embracing presidents and vice-presidents. These are very frequently 
either professional bankers or large speculators. Next below them there 
is a race of docile tools, hungry, fussy, intriguing, those people who are 
or have been deputies, senators, prefects, or men of the world, more or 
less titled, belonging to the elegant circles of society. These are the 
men who like directors’ fees and participations in syndicates. These are 
the allies and tools of members of the first category. Between these 
two elements there is a class of easy, half-asleep, and innocent dour- 
geoise with solid fortunes, honestly made, with which they might con- 
tent themselves, but either through vanity or nazveté, they are glad to 
become directors of any important society, in order to find themselves 
colleagues of some high financiers or well-known intriguers. This 
third category is often amongst that in which the victims are found, and 
they are not seldom engineered (exf/ozté) by the two first categories. 

“There is doubtless a fourth category, comprising directors, rich, com- 
petent, assiduous, and with no interests to serve but those of the estab- 
lishment which they direct. There are societies in which the directors 
of this fourth category dominate, but there are others where the 
majority of directors are confined to the second and third class. 

“The directors of credit companies have often at their head professional 
bankers, or speculators with a large following. This is a serious danger. 
The president, or one of the influential members of the directorate, con- 
tinues to direct a banking house or a private business. The danger is 
apparent immediately. There is often an opposition of interest between 
the private firm of the director and the establishment which he directs. 
He embarks in an undertaking on his own account; if it turns out well, 
he keeps it for himself; if it takes a less favorable appearance, the large 
establishment is there to give it shelter. There is a strong temptation 
to pass it on to the financial society, for the colleagues of the chief are 
usually in the same position, or anxious to be friendly, or inattentive, or 


‘ half asleep. 


“Tf we pass from the directors to the accountants, or the censeurs 
(auditors), the customs and methods appear no less unsatisfactory. The 
accountant ought to be a professional man, technically competent. It 
is not easy, in fact, to make the situation of a large joint-stock company 
clear. Usually, the accountants employed are not equal to clearing the 
situation. They are sometimes young men, who are in the way of 
becoming directors themselves ; sometimes also persons whose previous 
duties have had no bearing on account books and balance sheets. If 
one were to examine many of these accountants, they would be embar- 
rassed when asked to explain items in the balance sheet ; many of them 
would not know if a given item belonged to liabilities or assets, and 
there are some even (we are even wrong to be so doubtful on the point) 
to whom the terms debit and credit are represented by no clear ideas. 
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“These accountants are usually taken from a class which is quite 
strange to technical knowledge in the matter of commerce, industry, or 
banking. They tell you they ‘have verified the documents,’ but they 
do not even know what are the documents. In general, the little com- 
munication which they make to the general meeting of shareholders 
has been edited by an official in the establishment. For this statement, 
and the signature which they give, the accountants are paid £40, £60, 
or, perhaps, £80, which does not seem much, but which corresponds to 
no real service done. 

“The censeurs have more important duties, since they are expected to 
see that the statutes of the company are duly observed. But there also, 
in the absence of sufficient direct remuneration and of personal inde- 
pendence, the duties are usually very moderately well filled. 

“At last we come to the general meeting. Two of the largest share- 
holders are made to sit as assessors. In the interval between the clos- 
ing of the transfer books and the holding of the meeting, they are 
allowed the opportunity to make inquiries on the spot, but this amounts 
to nothing. These also are ornamental personages, as everything is 
ornamental in the conduct of many French joint stock companies. 
Some tens or dozens of shareholders receive a report containing a 
number of figures. Amidst all of this nobody dares to speak. iP by 
chance one of the shareholders risks saying a word, he is silenced 
under the pretext that secrecy is necessary in the affairs of the estab- 
lishment; and then each shareholder returns home, the directors freed 
from the annual corvée, the shareholders full of confidence in the future 
of the company. 

“We do not, of course, say that all joint stock companies are conducted 
inthis manner. There are many which prosper under perfectly proper 
management. These are usually the companies which have been able 
to minimize the faults described—for instance, those companies whose 
chiefs are neither professional bankers nor heads of private firms. 

“ We must doubtless avoid too sweeping acriticism. We meet in Paris 
and in France many companies carefully and even severely managed. 
What we have attempted to set out is that the method followed, either 
in the selection or the method of working, or in the remuneration of 
directors, presents many bad points, which ought to be remedied. Thus, 
while being just to well administered companies, we ought to recognize 
that the usual methods of administration are defective; that they expose 
the shareholder to the heaviest and most sudden risks. It is not the 
law that we should have recourse to, to improve this state of things, 

which are habits which should be modified. This depends on the 
public—on the shareholders themselves.” 

And so M. Leroy-Beaulieu points the moral of the Comptoir 
d’Escompte. His words are wise—after the event, if you will—but wise 
nevertheless; and it is not only in France that such abuses exist. 
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Sterling exchange has ranged during May at from 4.883% @ 4.89 foi 
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INQUIRIES OF CORRESPONDENTS. 


ADDRESSED TO THE EDITOR OF THE BANKER’S MAGAZINE. 


RELEASE OF INDORSER BY ALTERATION IN DRAFT. 


A draft drawn on a Wilmington firm by parties in a foreign country is sent to a 
Wilmington bank for collection, passing through several banks on the way, and 
bearing the indorsement of these banks and bankers. The draft is presented and 
accepted payable at dank in Philadelphia. Will the fact that the draft is accepted 
payable in Philadelphia have any effect upon the liability of the indorsers in the 
event of non-payment ? 

REPLY.— What is the nature of an indorser’s contract of an unaccepted bill? 
Says Daniel: ‘‘ The indorser of a bill contracts to pay it at maturity, if, on 
presentment for acceptance, it is not accepted according to its purport, and 
he is duly notified of the dishonor.” (Sec. 671, Third Ed.) This bill was 
payable at Wilmington, and when the drawee accepted qualifying or changing 
the bill by making it payable in Philadelphia the holder should have treated 
it as dishonored, and given notice of this fact to the indorsers if they were 
to be held. That such an acceptance was a material alteration of the bill, 
and thus affected the liability of the indorsers, we think has been clearly 
established. In the case of Zhe Niagara District Bank v. The Fairman 
& Willard Machine Tool Manuf'g Co. (31 Barb. 403), a draft was drawn 
by the company at Rochester, on a firm residing at Cobourg, in Upper 
Canada. The firm accepted the draft payable at the bank of Upper 
Canada, Port Hope. The draft was presented to that bank and payment 
was refused, and the defendant was sued. The court said: ‘‘An acceptance 
of a bill at a different place from that of the residence of the drawee 

. must be a material departure from the bill. This must be so upon 
principle. The acceptance becomes a part of the bill, and any material 
variance from the tenor and import of the bill, made in the terms or manner 
of the acceptance, taken or assented to by the holder, must be at his own 
risk and must discharge the drawer, if due presentment is not afterwards 
made at the proper place and due notice given of the non-payment of the 
bill.” The case of Woodworth v. Bank of America (19 Johns. 391) is still 
more conclusive. James Keane made a note, dated at Albany, which was 
indorsed by Woodworth. After the note was returned to the maker he wrote 
in the margin, ‘‘ Payable at the Bank of America, J. K.,” and presented it 
to that bank for discount. When it became due payment was demanded at 
the bank and notice of non-payment was regularly given to the indorser. In 
an action by the bank against him, the court held the memorandum in the 
margin of the note by the maker was a material alteration of the contract, 
which discharged the indorser from his liability. The indorser’s contract was 
to pay the amount of the note to the holder if the maker did not, provided 
that payment should in due time be demanded of the maker personally, or 
at his residence, and also that notice of non-payment should be duly trans- 
mitted to the indorser. Keane’s memorandum transferred the place of payment 
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to the Bank of America, ‘‘and was a material alteration of the indorser’s 
contract.” ‘‘It appears to me,” said the court, ‘‘that the place of payment, 
next to the sum payable, is the most essential part of the contract, for on 
its proximity or remoteness must depend, in point of time, the indorser’s 
knowledge of non-payment, which in most cases must to him be a matter 
of great importance. And I apprehend that a merchant of this city [Albany] 
when about to indorse negotiable paper would deem the contract into which 
he was entering, as materially different, whether the note was paid at Albany 
or at New Orleans. He would undoubtedly take into consideration, in 
estimating the responsibility he was to incur, that in the one case he would 
receive notice of his liability in case of dishonor, the same day, but in the 
other not until twenty or thirty days after he became charged with the 
amount.” The reasoning in this case seems sound, and has been followed 
in other adjudications. See Walker v. Bank of the State of New York 
(13 Barb. 636) and 7Zvoy City Bank v. Lanman (19 N. Y. 477); also 
Daniel on Neg. Instruments (Sec. 1401, Third Ed.): ‘‘If the place of 
payment,” as said the Court in the case first mentioned, ‘‘in such a case, 
may be fixed ten miles distant from the place of residence of the acceptor 
it may be 100 or 150 miles with equal reason. I think there can be no safe 
rule, except to confine the power of designation, by the acceptor, of the place 
of payment, to some place within the limits of his own city, town or village.” 
Notwithstanding these strict applications of the rule, we are not altogether 
confident that it should be applied to the case in question. The correctness 
of its application in the Woodworth case was indirectly questioned in the 
case of the Zyvoy City Bank v. Lanman (19 N. Y. p. 480). Suppose a bill 
was drawn on a firm in Brooklyn, or Jersey City, or Newark, and was 
accepted payable in New York, would the principle apply in such a case? 
Another principle is well understood, that if a draft is addressed to a 
drawee at the city in which he resides, it may be accepted payable at 
some particular bank or place within the limits of that city. Said Judge 
Strong in the Zroy City Bank case (19 N. Y. 477, p. 480): ‘“‘If, in the 
case under consideration, the drafts had been made payable at a particular 
store, counting-house or office in New York, it would have been a change, 
although I do not think that it would even then have been a material one, 
to have accepted it as payable at another place in the same city. _No 
possible injury can result to the drawer or indorser by making a bill of 
exchange, directed to the drawee in a city generally, payable at some 
particular place in the same city. It becomes fro hoc vice the place of 
business of such drawee.” Are not these four places, New York, Brooklyn, 
Jersey City and Newark, for many of the purposes of business, to be 
considered as a single place? If the draft is accepted payable near enough 
to the firm’s office, so that their rights would not be impaired in the event 
of their having recourse to any of the other parties, would the change be 
material? We think this is the underlying reason for the rule. Acceptance 
at a different place in the same city is not considered a material variation, 
simply because the rights of the drawer or indorsers will not be impaired 
thereby. And so, if the bill is accepted to be paid within the usual limits 
of doing business in a particular locality, is not the rule observed, and the 
acceptance regular? The application of the rule is not free from doubt. 
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NOTICE OF PROTEST. 


Will you please give me your opinion of the following case: A bank discounts 
a note for G., payable at another city and indorsed with two names other than G., 
the last one. About one week before the note matures the drawer writes to G. and 
asks him if he will renew the note for him if he will give the same indorsers, and is 
answered that he will not carry the note, but it must be paid. The note matures 
and is protested and returned to the bank discounting it. Notice of protest is sent 
to the bank for the last indorser, and the bank supposes that said notice was left at 
the place of business of the last indorser by their regular messenger. ‘The bank 
charges the note and costs to the indorser, with the intention of sending the note 
out the next day and obtaining his check for the amount, but the note is overlooked 
and is put away among the checks of the indorser and remains there until he sends 
his book to be balanced, some eight months afterwards. With his canceled checks 
the protested note is also returned to him as a voucher for a charge against his 
account. When he received it he sends word to the bank that he never knew the 
note had not been paid, and that he had never received any notice of protest. He 
also states that every employe in his office is willing to swear that he never received 
any notice in his hands. Upon appeal to the messenger of the bank, he states that 
he cannot remember the particular notice, but that it is his duty to leave all such 
notices, and as he is cautious about protest notices he believes that the notice was 
regularly left about the place of the last indorser. In the meantime the drawer of 
the note has failed, one indorser has died, and the other seems to be of no account. 
Upon whom should the loss fall? Upon the bank, because it did not get G.’s 
check for it, or upon him? Another circumstance connected with the trans- 
action was that, some time after the note had been protested, the drawer sent 
an order to G. and obtained another lot of goods, the amount of which G. has 
never been able to collect. G. claims that if he had known the note had not been 
paid that he would not have sold him the other goods, and states that in all his 
former transactions with the bank he never allowed a note to be charged to him, 
but invariably sent a check when a discounted note was not paid. Will you please 
give us your decision on the case ? 

REPLY.—As the collecting bank and the last indorser lived in the same 
town, the bank must prove that the notice was actually received by the in- 
dorser in due season. A different rule would apply with respect to the proof 
had the indorser lived in another town. Said Dewey, J., in Cadot Bank v. 
Warner (10 Allen 522): ‘‘ The distinction between the different modes of 
giving notice is this: that where the holder and indorser reside in different 
places, the former, if he deposits the notice in the post-office in due season, 
has no further burden on him as to the actual receipt of it by the latter; 
but where both parties live in the same town the sender of the notice is bound 
to show that it was actually received by the indorser in due season.” The 
bank cannot show that the notice was received by the indorser; on the other 
hand, the facts above given clearly indicate that he did not receive it. The 
indorser, therefore, cannot be held for the amount. 





A GOVERNMENT SUIT AGAINST STOCK BROKERS.—The Government, through 
United States District Attorney Walker, has filed a bill of complaint in the United 
States Circuit Court against Isaac B. Newcomb and Manuel de Rivas, brokers, in 
this city, to recover the sum of $75,500, with interest dating from 1872. The case 
is a peculiar one. In 1871 and 1872 James J. Johnson was a clerk in the office of 
the assistant-treasurer in the sub-treasury in this city. According to the facts 
embodied in the complaint, Johnson from time to time, under the names ‘‘James J. 
Johnson, agent,” and ‘‘M. Kronheim,” speculated in stocks, etc., through the 
office of Newcomb and de Rivas with moneys to the amount stated, which he had 


embezzled from the sub-treasury. 
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A CoMICAL CONTEST.—The Philadelphia Record describes the attitude of two 
competing bankers in the neighboring State of New Jersey. The refusal of the 
City National Bank of Salem, N. J., to accept certain terms of exchange offered by 
the Woodstown, N. J., National Bank has involved those institutions in a war 
which has assumed a comical aspect. As the Salem bank receives on deposit daily 
a large number of the Woodstown bank checks, a messenger is dispatched to the 
latter place, eight miles distance, twice a week to receive the money for the same. 
In order to punish the Salem people, Cashier Flitcraft imported from Philadelphia 
thousands of dollars, silver coin, counted out in bags, to meet these checks semi- 
weekly. Messenger Powell, whom the Salem bank sent down last week, protested, 
whereupon Cashier Flitcraft yesterday, when Powell appeared with $4,800 in 
checks, wheeled out the money in a wheelbarrow to the middle of the bank, and 
dumped the whole amount loose on the floor, compelling Powell to count out the 
entire amount. When bags were asked for in which to carry the money to Salem, 
Cashier Flitcraft politely responded that banks were not in the habit of furnishing 
their patrons with purses. Powell sent back for a team and armed guard to assist 
him in the transportation of his burden. The war continues, and is the topic of 
conversation of the citizens of the two counties. 

TAXATION IN PHILADELPHIA.—Three Philadelphia merchants do an annual 
business exceeding $5,000,000 each and pay tax upon it. Postmaster-General 
Wanamaker, who pays tax upon an annual business of more than $10,000,000, 
heads the list. In this he leads all of his fellow business men in Philadelphia, just 
as he exceeds all Philadelphians in the amount of tax which he pays to the city 
upon real estate, amounting to nearly $50,000 a year. The highest rate of mercan- 
tile tax levied by the State is upon a business exceeding $5,000,000 annually. The 
firm of Strawbridge & Clothier pays upon the basis of $5,000,000 and over, and so 
does the grocery firm of Thomas Roberts & Co., No. 116 South Front street ; but 
Mr. Wanamaker pays a mercantile tax upon a rate of $5,000,000 and more at his 
Thirteenth and Chestnut streets store, and upon a basis of $5,000,000 at his whole- 
sale establishment-known to the trade as Hood, Bonbright & Co. 


MORTGAGES IN OHIO.—State Labor Statistician Fassett has just completed his 
table of State mortgage indebtedness, the total of which is much smaller than he 
had expected. He took, or caused to be taken, every uncanceled mortgage on real 
estate, exclusive of railroads. They were taken by years and townships from 1870 
down to the present. When the Mills bill was under discussion in Congress the 
Democrats claimed the mortgage indebtedness on farm property alone in Ohio, was 
$701,000,000. Instead, the total on all kinds of realty from city and county is but 
$330,999,205. Of this not more than $65,000,000 is on farm property. No 
separate record is made of farm property, and this is only estimated, but the record 
was made of all the counties by townships, and in this way it is approximately 
estimated. Property in the manufacturing cities is the heaviest mortgaged, the 
ratio averging from one-half to the total of its assessed valuation. Farms in the 
vicinity of such cities are freest from mortgages, the ratio being from one-twentieth 
to one-thirtieth Farms most remote from manufacturing centers are the heaviest 
burdened, the ratio of mortgages to valuation being from one-third to one-half. 


BALTIMORE.—The improvement in the edifice of the National Bank of Balti- 
more, corner of Baltimore and St. Paul streets, will make that structure one of the 
most complete in the country. The whoie interior will be remodeled so as to 
contain all modern conveniences, improvements and facilities for the purposes to 
which it will be dedicated. It will front 36 feet on Baltimore street and 112 on 
St. Paul, and will be six stories high, including the basement, which will be as 
handsomely finished as the rest of the building. The lower story will be finished 
in red Missouri granite, a stone here used for the first time in any Baltimore 
building; the other stories will be of Connecticut brownstone. The crown of the 
Structure will be a handsome balustrade of brownstone placed above the cornice 
over the upper story. ‘The ground floor will be occupied by Messrs. McKim & Co., 
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bankers, the first story by the National Bank of Baltimore, and the other stories 
will contain handsomely fitted offices, and which have already been taken to a great 
extent. The first three floors will be fire-proof. 
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CONDITION OF PHILADELPHIA BANKS IN 1879 AND Now.—The following is 
the report of the capital and surplus of the national banks of Philadelphia, 
together with the percentage of surplus and undivided profits to capital (after 
deducting expenses), as shown in the regular reports to the Comptroller of the 
Currency for October, 1879, and February, 1889—a period of nearly ten years: 








————_ 
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Philadelphia........... eseeeeees| $1,500,000 | $1,021,858 54.94 68.12 13.18 
North America........2cccccces 1,000,000 1,431,184 | 110.18 | 143.11 32.93 
Farmers and Mechanics......... 2,000,000 648,552 25.53 | 32.42 6.89 
COMMROUGER 5... v0.00 csc gene? bea 810,000 244,471 32.30 30.18 42.12 
DEIEOD. ccaccccecees ieoneeae 800,000 291,295 22.99 36.41 13.42 
Northern Liberties.............. 500,000 720,995 | 129.84 | 144.19 14.35 
ss na otras ode eee nea 250,000 156,587 56.59 62.63 6.04 
DIR 00 o0cn coccece B peek 250,000 230,749 34.24 92.29 58.05 
Dini ana rebcaks deed ake beees 500,000 273,227 25.81 54.64 28.83 
ERs o's 68 ov oboe vob seve 400,000 253,089 49.28 63 42 14.14 
Manufacturers......... 5 etededhs 935,000 124,642 22.69 13.33 to. 36 
Commerce.... ....- TTT TIT TTT ye 250,000 105,460 | 28.76 42.18 13.42 
I isos dwideoeh gaan eswesd oeoe 1,000,000 1,202,507 75-97 | 120.25 44.28 
Tradesmens,..... yuewwas elatiaale 400,000 573,120 | 261.37 | 143.28 | *¢118.09 
i . \.sveuese pueden ee 300,000 332,609 83.17 | 110.86 27.69 
Di Gtuseeseenter opeegeon pees 400,000 475,704 82.79 | 118.92 30.13 
Commonwealth........ ieee 208,000 10,854 4.39 5.21 0.82 
Corn Exchange......... seed aeve 500,000 282,212 41.75 56.44 14.69 
Su Levucwosedes Tbuedbevéeeds 500,000 275,772 22.92 55.15 32.23 
PR ibuingbbGbébee’s ade waewe cee 1,000,000 690,948 61.25 68.09 6.84 
Beavcivdcsiinodé dotey meena tiene 300,000 70,919 21.60 23.63 2.03 
SE heidi Ra nliids caciiain ie 150,000 161,743 34.01 | 107.82 73.81 
DnntGs tendnacascanesean ena 250,000 32,274 6.42 12.90 6. 
Ps ccscakreesee sbdcéceracke 275,000 373,855 53-80 | 135.94 82.15 
col ebscuseiecscceseecenes 750,000 1,280,875 | 90.23 170.78 80.55 
Republic........ Sib dabswcied ovss 500,000 360,519 23.07 72.10 49.03 
Cc caaltheits owe doenbe ee'es 250,000 141,452 12.40 56.58 44.18 
PL cd oecenrcesoeveceses’ 300,000 146,515 1.42 48.83 47-41 
PROTCHAMES. . 6. c0 op os cvecivcccccse 600,000 116,096 |.......- 19.34 19.34 
BSyStORE, ..cccccccccccce censses 5C0,000 97,313 5.59 19.46 12.87 
a eee 500,000 GE SD ced> thks 25.01 25.01 
PONE co cde cede vs cccctcneccorscbe 300,000 CET lh ocse cock 31.41 31.41 
WO ok se kaa dbsd bb dcx dete 200,000 Pk err 15.89 15.89 
RE SERINE os ov. cnvessccscess 750,000 TID AES 1. ccvicsce 18.53 18.53 
POGCIIPUONR. oo sec cece ccdccvse 200,000 GSB SSS Fo ons viet 21.66 21.66 
BOCUWGIIR, 65s 00 ceicdcsecsess 200,000 28,489 |..ee.ee- 14.24 14.24 
Produce....... Vevddesedsetodeds 300,000 | SD 8 kis 00 0% 10.44 10.44 
PD SINE viv inw eed dadveedece 1,500,000 | 208,609 |......+-- 13.96 13.90 
Chestnut Street........ eiiieitaes 500,000 | AA tT. otceces 10.09 10.09 
Second National......... «++: 280,000 | 129,111 22.05 46.11 24.06 
Germantown.........0..seeeeee. 200,000 | 258,347 | 63.81 | 129.17 65.36 
_ | $22,908,000 | $13,304,318 

















*Not an actual loss in surplus, but loss in proportion to capital, occasioned by an increase in 


capital. 
58 07 per cent. 
+Loss. 


The proportion of surplus and undivided profits to capital now held by the banks is 


— The Press. 
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PHILADELPHIA BANK DIVIDENDS: 


Nov., May, Nov., May, 
1888, 1889, 1888. 1889. 
Per cent. Per cent. Per cent, Per cent. 
a ; 6 6 Peoples ...... écove- 4 4 
GOP) cicvcecccéeccs ° 5 5 Philadelphia........ 6 6 
Commerce........+ ; 3 3 PUNE oc ecncacdes 3% 3% 
Commercial......... 3 3 Second National.... 3 3 
Consolidation....... 6 6 Seventh National.. 2 2 
Corn Exchange..... 3% 3% Sixth National...... 3 3 
Farmers & Mechanics 4 4 Spring Garden..... ° 24 2u4 
Germantown ....... 6 6 eae 6 6 
BK G44 <ecne cue é 6 6 asks vewntvder 24 24 
Independence...... . , 2% i ahenaeibonses 3 3 
Kensington......... 4 4 Tradesmens........ 8 6 
Keystone .....ccccee 3 3 Dcncsesuwnndde 34 3% 
Mechanics......... 7p 3% 3% | (“ss a 2 
Northern Liberties. . 8 8 West Philadelphia. . 3 3 
CNN . ccc ccccccccce ° 3 3 





New BeEpForD, MAss.—Barton Ricketson, Jr., Treasurer of the Five-cent 
Savings Bank, has been asked to resign, discrepancies amounting to $1,500 having 
been found in his accounts. He has held his office since 1861. 


COLUMBIA, PA.—Col. Samuel Shoch, who died on the 24th of May, was the oldest 
bank president in the United States. He was born in Harrisburg on the 28th of 
May, 1797. In 1839 he removed to Columbia, having been elected a cashier of 
the Columbia Bank and Bridge Company, afterward the Columbia Bank. In 1865 
the bank accepted the National Bank law, and became the Columbia National 
Bank. He maintained official relations with the corporation, first as cashier and 
later as president (to which position he was elected in December, 1878,) during a 
period of forty-six years, the events of which are of the greatest interest to that 
institution. Colonel Shoch also took an active interest in local enterprises, and was 
at one and the same time president of the Columbia Gas and Water Companies, 
the old Columbia Public Ground Company, the Marietta, Chestnut Hill and Wash- 
ington Turnpike Companies. He was also treasurer of the Reading & Columbia 
Railroad Company, but resigned in 1862, previous to going abroad on a continental 
tour. He was for ten years president of the school board of Columbia, during 
which period a spacious edifice devoted to the interest of the public schools was 
erected. He served a term as director of the poor in Lancaster County, two terms 
as county auditor, was a trustee of the Millersville Normal School, and director of 
the Wrightsville, York & Gettysburg Railroad. 

IowA.—The third annual meeting of the State Bankers’ Association will be held 
on the 11th, 12th and 13th of June. 

J. RUSSELL PARSONS, Esq., Attorney for the Walter A. Wood Mowing and 
Reaping Machine Co., and one of the directors of the First National Bank of 
Hoosick Falls, N. Y., who has been visiting his brother at Waterville, a town of 1,300 
inhabitants situated in the Cannon Valley, the most fertile portion of Southern 
Minnesota, informs us that there is an excellent opening there for a banker of 
moderate capital. Mr. Parsons, who resides at Hoosick Falls, would be pleased 
to afford any information that might be desired in reference to the locality. 

CASHIER NELSON, of the Seaboard National Bank, is making an extended visit 
through the country. We have heard of him in different cities of the West; would 
kindly recommend him to our friends. He should have notified us before starting, 
that we might have said (if necessary) a good word for him in advance. 

St. Louis, Mo.—Among the strong banks in St. Louis is the Merchants 
National Bank, with a capital of $700,000 and a surplus of $140,000, It was 
organized as the Merchants Bank in 1857, and was converted into a national bank 
eight years afterward. Its directory is composed of substantial men, and the 
institution is a credit to the city. 

BROOKLYN, N. Y.—Another new bank is forming to do business in South 
Brooklyn, which will be called the Hamilton Avenue Bank. It is probable that 
Mr. Titus Mead, a gentleman long and favorably known in Wall street, will be 
president, and that Mr. Edward S. Clark, now with the American Exchange 
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National Bank, will be cashier of the new institution. These questions, however, 
remain to be definitely determined at a meeting to be held soon—probably on 
Saturday of this week. Among the stockholders of the new bank are Messrs, 
Titus Mead, J. C. Woodhull, A. A. Low, E. D. White, James Kane, H. W. 
Maxwell, W. H. Ziegler, I. H. Cary, W. C. Sanger, R. S. Hobbs, P. H. Gill, 
H. K. Sheldon, F. H. Marston, William Dick, Henry Offerman, Donald McNeal, 
Henry Franke, Robert Cowley and S, H. Milliken. The capital stock is to be 
$100,000, with a surplus of $25,000. 

MILWAUKEE, W1s.—The Wisconsin Marine and Fire Insurance Company Bank 
have issued a very tasteful monograph of its history for fifty years, which were 
completed on the 7th of May. From this the following interesting facts are taken, 
The charter of the company passed by the Territorial Legislature of Wisconsin 
authorized it to do an insurance business, receive deposits, issue certificates and 
lend money ; but, at the same time, it provided that the company should not do a 
banking business. George Smith was president, and Alexander Mitchell was 
secretary, and their certificates of deposit, which looked like bank notes, circulated 
freely from the Missouri River to Detroit, and as far south as Cincinnati; and 
although the amount at one time reached $1,470,235, with no security save the 
business integrity of Mr. Smith and Mr. Mitchell, every dollar presented was 
promptly redeemed in coin. The circulation of the ‘‘ Wisconsin Marine” was first 
issued in 1840, and fluctuated as follows: 

$372,453 
zs 592,015 
1,027,793 


66 


Dec. 


Although unsecured, every dollar presented has been redeemed in gold. In 1853 
the company organized under the banking law of Wisconsin, with Mr. Mitchell as 
president and Mr. David Ferguson as cashier, and continues to this day as a State 
Bank, with a capital of $500,000, the largest capital allowed to a bank under the 
Constitution of the State of Wisconsin. The fact that Mr. Mitchell did not live 
to see this anniversary casts a shadow over it. He died in New York on the after- 
noon of April 19, 1886, and his only son, Mr. John L. Mitchell, was elected to 
take his place. Mr. Smith still survives. Mr. David Ferguson, vice-president, 
has been connected with the bank for 49 years; Mr. John Johnston, cashier, for 
33 years; and Mr. Robert L. Jennings assistant cashier for 25 years ; while Messrs. 
Caspar and Hoff, accountants, have been respectively 26 and 15 years, and Mr. 
Bollow first teller 22 years. The following is a copy of the last report of the 
bank made to the State Treasurer in conformity with the banking laws of the State 
of Wisconsin. 

RESOURCES. 

Loans and Discounts $3,637,754 24 
Overdrafts 8,201 Or 
Bonds and Stocks 849,931 71 
Specie 127,353 50 
Checks on City Banks 157,081 42 
Currency ~ 178,037 OO 

1,056,753 77 





$6,015,112 65 


Capital 
Due depositors on demand 
Due to others 





$6,015,112 65 

NEw York City.—The managers of the Mechanics’ National Bank, at 33 Wall 
street, are tearing down their old building, and will rebuild for themselves, the new 
structure to be ready for occupation by April, 1890. Granite and Indiana stone will 
be used in its construction. It will be nine stories high, and the bank will occupy 
the entire first floor. 

AMERICAN BANKERS’ ASSOCIATION. — Mr. D. V. Rieger, cashier of the American 
National Bank at Kansas City, and vice-president for Missouri of the American 











18809. ] DEATHS. 953 


Bankers’ Association, is commendably anxious to have this year’s meeting of the 
association at Kansas City, and to this end has issued the following circular: ‘* At 
the last convention of the American Bankers’ Association, held in Cincinnati, our 
city invited the association to hold its next convention here, and since that time we 
have received a number of letters from different parts of the country asking us to 
urge our claim, as a great many members of the association would like to take 
advantage of the opportunity to visit this section of the great West. Our Clearing 
House Association, Board of Trade, Commercial Club, and other leading organiza- 
tions of our city, have passed resolutions instructing me, as vice-president of the 
association for Missouri, to take the necessary steps to have the next convention 
held in this city, and I would ask that you aid me inthe matter by signing the 
inclosed request and forwarding the same to William B. Greene, secretary of the 
association. If Kansas City has this convention next fall, I am authorized to say 
that neither time nor money will be spared in making it the most successful and 
enjoyable one ever held by the association. We have the facilities, and shall use 
every endeavor to entertain the members with true western hospitality. . Special 
rates over the different railroads throughout the country will be secured, and we 
shall do everything that can be done to add to the pleasure of our visitors.” 


== 
za 





- 
~ 


Our usual quotations for stocks and bonds will be found elsewhere. The 
rates for money have been as follows: 





; QUOTATIONS : May 6. May 13. May 20. May 27. 
Discounts ..... a eee eh eenme abe 4% @s% . 44 @s% .. 446@5% .. 4 @5% 
a a a a 3 @2 .. 2% @1% .. 2%@5s.. 4 @2 
Treasury balances, coin.......... $153,250,223 .. $153,351,380 .. $153,453,016 .. $153,733,664 

Do. _ do. ee 16,298,361 .. 16,364,413 .. 16,684,105 .. 17,2605, 

The reports of the New York Clearing-house returns compare as follows: 

1889. Loans. Specie. Legal Tenders. Depostts. Circulation. Surplus. 
May. 4.. $417,840,000 . $83,218,700 . $36,429,000 . $440,500,500 . $4,117,700 . $9,522,575 

“ r1.. 416,930,500 . 80,013,800 . 39,104,100 . 441,069,300 . 4,024,200 . . 8,850,275 

“* 18.. 413,285,000 . 83,483,100 . 41,581,500 . 443,929,100 . 4,014,500 . 14,082,325 

*€ 25.. 412,472,700 . 82,196,100 . 43,465,700 . 442,425,800 . 4,003,900 . 15,055,350 
June 1.. 411,757,800 . 80,403,600 . 44,887,800 . 442,743,000 . 3979,700 . 14,605,650 

The Boston bank statement is as follows: 

1889. Loans. Specie. Legal Tenders. Deposits. Circulation, 
Se Bicveds $152,384,600 .... $10,687,600 .... $3,960,600 .... $138,299,600 .... $2,540,600 

ih PE 152,945,$00 .... 11,308,500 .... 4,428,100 .... 140,379,300 .... 2,542,100 

S: Sicces . 152,680,700 .... 115590500 .. 4,343,300 .... 140,352,300 .... 2,561,800 

oF kadai 153,114,500 ... I1,239,TOO 120. 494719400 «20. 41,195,500 ....  29543,900 

The Clearing-house exhibit of the Philadelphia banks is as annexed : 

1889. Loans. Reserves. Deposits. Circulation, 
eee G+ sebes $96,217,000 «+++ $28,047,000 ae $98,164,000 sees $2,319,000 

eT Mei debededacs 96,235,000 seen 28,838,000 Sent 99,551,000 stee 2,093,000 

he Ser 96,233,000 sini 28,550,000 eivue 99,620,000 osies 2,093,006 

Se, sadenkause 96,466,000... 29,205,000 . . 100,123,000 .... 2,093,000 

. 
oh ADAGE 
DEATHS. 


CasE.—On May 24, aged eighty-two years, HoraTio N. CAsE, President of 
Pynchon National Bank, Springfield, Mass. 

Evans.—On May 3, aged thirty-four years, F. S. EvANs, Cashier of Second 
National Bank, Bel Air, Md. 

FULLER.—On May 15, aged sixty-eight years, Jos. W. FULLER, President of 
United National Bank, Troy, N. Y. 

VERMILYE.—On May 16, aged sixty-six years, JOHN H. VERMILYE, President 
of National Exchange Bank, Lockport, N. Y. ; 

WELCH.—On May 28, aged seventy-six years, HARMANUS M. Welch, President 
of First National Bank, New Haven, Conn. 
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py hs 
n*y 


Sitesi 


Siac. 


.. First National Bank, 


Bank and Place. Elected. 

.~German Exchange Bank Chas. L. Adrian, Cas.... 
Y. Co. Nat. Bank Wm. H. Jennison, Cas.. 
. Exchange Bank, Decatur J. K. Hedges, Asst Cas.. 
Fresno Nat. Bank, Fresno J. B. Smith, Cas 
. Bank of Los Gatos, Los Gatos. — W. Lyndon, P..... 

Wm. L. Beebee, V. ?.. 
= eg Goldtree, Cas.. 

7 Harrington, oe 
B. ‘H. Burton, Cas 
P, H. Green, Ass’t Cas.. 
Jesse L. Root, 
E, E. Zimmerman, Cas... 


San Luis Obispo. 
. Bank of Willows, 
Willows. 


. Columbia Banking Co., 
Claremont. 


. Colorado Savings Bank, Denver. C. O. Atkins, Cas 


.. American Nat. Bank, Leadville. T. H. Lee, Ass’t Cas... 


.. Minnehaha N. B., Sioux Falls... 


; - lowa National Bank, 


. Thames National Bank, E. N. Gibbs, V. P....... 


Norwich. i 
. Aberdeen National Bank, 


Aberdeen. 
. Capital Nat. Bank, Bismarck .. 


Chas. W. Gale, Ass’t C.. 
3. oo & Braden, tae 
J. W. McChesney, 4. C. 
F, D. Hendrick, V. P.... 
W. L. Baker, Cas 
. Merchants Bank, Watertown... Walter Wilson, Cas..... 
Fort Dearborn N. B., Chicago. John A. King, P 
. First Nat. Bank, Terre Haute.. B. McCormick, Cas 
. State B. of Jenning Co. , Vernon. John S. Morris, CAR v4.0 
A. P. Doe, V. 
D. H. Vieths, Cas 
E, F. Neal, Ass’t¢ Cas.. 


Davenport. 
. First Nat. Bank, Caldwell 


.. CitizensStateB. ConwaySprings. John S. Lemon, at 


. First National Bank, 


a Howard Bank, Baltimore 
.. Second Nat. Bank, Bel Air 
. Essex Nat. Bank, Haverhill.... 


First Nat. B., Junction City... G. W. McKnight, P.. 
E. N. Morrill, P 
Leavenworth. ; J. W. Fogler, V. P 
. Cottonwood Val. N. B., Marion. Isaac Good, V. P...... a. 
( Jay J. Smyth, ?.. 
John G. Smith, V. ?.... 
Chas. C. Woods, Cas.. 
F, W. Burlin, Asst Cas. 
. Savings B. of Wichita, Wichita. C. E. Curtis, Cec es 
Bank of Ky., Louisville D. W. Gray, Ass’? Cas. 
R, M. Jackson, V. P..... 
Thos. P. Amoss, oe 
Walter Finney, Cas 
W. S. Jewett, P 
. Adams Nat. B., North Adams. A. C. Houghton, V. P?.. 


First National Bank, 
Stockton. 


. First Nat. Bank, London 


.. N.B.ofBattleCreek, Battle Creek Chas. Austin, 


. First Nat. Bank, Charlotte 
Penobscot Saving B., hn 
. Mylius Bros. & Co., ’Adrian.... H. G. Mansel, Cas 
. Garland Banking Co., Minn,... D. R. Miller, Cas 
B. of Mo., Burlington Junction. F. M. Compton, Cas.... 
‘ Exchange Bank, Jefferson City. H. Clay Ewing, P 


F. S. Belcher, P 
D. D. Clark, 7reas 


Grundy Co. Nat. B., Trenton... W. H. Shanklin, 4. Cas. 


. Harbine Bank, Fairbury........ 
Citizens Nat. Bank, 
Grand Island. } 


. First Nat. Bank, 


Geo. W. Hansen, P 


‘i. Pre 
Jj. E. Seeley, V. P 

Jno. J. Lamborn, Cas.. 
H. J. Allen, P 

G. C. Colebank, Cas 


Indianola. 
. Bank of Octavia, 


Octavia. 


* Deceased, 


Geo. A.Mohrenstecher, C.. 
Wm. M. Geddes, Ass’t C. 


ln place of. 
A. Fahs. 
Geo. H. Wyckoff. 
Geo. S. Gaines. 
Geo. H. Andruss. 
Sam’!] Templeton, 
. B. Sinsheimer. 
. Isaac Goldtree. 
. N. D. Rideout. 
W. C. Murdock. 


Jesse L. Root. 
W. J. Wildman. 


C. E. Boyden. 
H. N. Hibbard. 
A. Rosenburg. 


. S. S. Richmond. 
. Geo. W. Fahs. 
Wm. B. Clarke. 
Lucien Scott. 

E. N. Morrill. 


Chas. C. Woods. 
Jay J. Smyth. 
. H. C. Reins. 


Thos. S. Ridgaway. 
F. S. Evans.* 

Jno. C. Tilton. 
W. H. Whitman. 
C. Wakelee. 
Edward S. Lacey. 


F. R. Robinson, 
B, W. Taylor. 

F. M. Martin. 

J. L. Smith. 

D. W. Coon. 
Thos. Harbine. 

D. H. Vieths. 
G.AMohrenstecher 
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Bank and Place. Elected. In place of. 
NEB.... Sarpy Co. State B. Springfield.. James Davidson, P...... David Dean. 
N. J.... Hudson Co, N. B., Jersey City. JWHardenbergh,Ass’?C. —s_ .. . es 
N. Y... Nassau Nat. Bank, Brooklyn... Edgar McDonald, 4.C.. _......... 
“ . Bank of Commerce, De We. een, OOS FF. vewencce 
Buffalo. | M. F. Warren, Cas...... E. W. Hayes. 
“ . Farmers Nat. Bank, Hudson... F. F. Folger, V. ?...... Allen Rossman, 


a“ 


. Iron Nat. Bank, Plattsburgh... 


Little Falls. 


.. Little Falls Nat. Bank, J. D. Feeter, Cas........ A. 
L. O. Bucklin, Ass’¢ Cas. J. D. Feeter. 


A. L. Inman, 


A. Bradley. 


OHIO... Farm. & Merch. Banking Co., | A. F. Smith, V. P....... Daniel Francis, 
y von tee Je We Mae Rs COBe cassie E. M. Tansey. 
" . Fifth Nat. Bank, Cincinnati... C. A. Hinsch, Cas...... Sam’l W. Ramp. 
u . Market National Bank, Chas, Fleischman, 7?.... Edwin Stevens, 
Cincinnati. Sam’l W. Ramp, Cas.... J. G. Brotherton. 
w .. Marion Co. Bank, Marion. .... Henry True, Cas........ R. H. Johnson. 
PENN... Miners&Mech.S.B.,Carbondale. Alfred Pascoe, P ....... John Jermyn. 
+ .. First National Bank, = Er" Litchfield, 7 PL. A.B. Foster. 
Conneautville. ) 5" C. Sturtevant, Cas.... F. R. Nichols. 
” . First National Bank, ; 2 ii SU ess coe...  edbtioses 
Conshohocken. } Lewis A. Lukens, V. P?.. Evan D. Jones. 
" . Du Bois Dep. Bank, Du Bois .. R. H. Moore, ?......... John McCreight. 
u . East Stroudsburg Nat. Bank, { L. Westbrook, V. P..... =. ee wees 
East Stroudsburg. { L. H. Nicholas, COPS sins Wm. Burrows. 
- . Honesdale Nat. B., Honesdale. a Torrey, ei peigets C. F. Young.* 
“ . Kane Bank, Kane............. . P. Weston, Cas..... E. Davis. 
w .,, First Nat. Bank, Latrobe...... . Chambers, V. ?.... D, L. Chambers, 
” . First Nat. Bank, Mt. Joy.. ... a. Be, Dement, art,  . -seeceece 
» .. First Nat, Bank, Newville. .... LawrenceH.Randall, VP. Jno. Waggoner. 
f Second Nat. Bank, Titusville.. W. O. De Long, A. Cas. C. F. Lake. 





S.C.... Bank of Charleston N, B. A., if > A in a — onde a aan, 
arieston. . W. Wilson, C@s..... . H. Pringle. 
TENN .. Dayton City Bank, Jas. A. Tulloss, P....... ¥. Allen. 
Devtin. Vein Gs Pee wes eeneeses 
y Cn ccc. aknemows 
" . Nat. B. of Franklin, Franklin.. 3 Green, Ass’t Cas ia 8 
: ix Ce Meccuseves m.P. Armstrong. 
« .. Third National —_ 1 H. B. Branner, Cas..... F, W. Armstrong. 
noxville. / F, W. Armstrong, A. C. 
7) . German Bank, Memphis....... J. M. Peters, Cas........ Ed. Goldsmith. * 
” . Memphis City Bank, a AF terre John ‘ 
laiiale: Tin Ba Se Pe Eieace ces R. D. Frayser 
«  .,. Rogersville Nat. Bank, Ve ah. NG hd 2 wens.”  mepnesee 
Rogersville. James Cooper, Cas...... _ W. D. Kenner. 
“ . Waverly Bank & Trust Co., Tem, Th. Femmes Prevescces Dorsey Cowen. 
Waverly. R. T. Shannon, V.?.. . Jas. N. Nolan. 
Texas,. Island City ate aes oy pars ely gi: > eeeess A. se 
alveston, cCarthy, Cas...... . Weekes. 
, ao eae W. L. Moody. 
ae © ya Walker, . aalepagi Ww. L. Moody, Jr 
«  ., First Nat. Bank, Granville..... A. L. Williams, yd § oe TOT TTT 
VT. .... First National Bank, aor Ruggles, wo baees M. D. Cole 
Poultney. arney, 665s codes ees 
Va. .... Augusta Nat. Bank, Staunton.. oe aren, tee - Hugh | Ww. Sheffey. 
‘ . B. Blackwell, P..... Sprague. 
WasH.. Tacoma National — are Edmund Rice, Jr., V. P. W. B. Blackwell. 
"| Beet: Pee, EC... wecceses 
Wis.... Price Co. Bank, Fifield........ B. F. Leonard, Cas...... C. M. Gardner. 
" . Citizens Nat. Bank, Green Bay. M. F. Merrick, ?........ John Paley. 
Wyo... Laramie Nat. B., Laramie City. L. C. Hanks, Cas........ J. W. Donnellan. 





* Deceased 
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State. Place and Capital. Bank or Banker. Cashier and N. Y.Correspondent , 
ee | Re See ee, ee eek owas 
Constant A, Andrews. ?. Geo.A. Middlebrook, Sec.& Treas 
Chas, F. Cox, rst V. P. 
J.B. Bloomingdale,z@V, P 
CAL.... Modesto. ...... I nS a a ee 
$10,000 Robt. —pare pa P. John E. Ward, Cas. 
W. B. Wood, V. P. Ora McHenry, ’ Asst Cas. 
CoL.... Montrose....... a ial ea eae PMS i 
J. E. McClure, P. C. E. McConnell, Cas, 
R. C. Diehl, V. P. 
Conn... Waterbury..... West Side Savings Bank. eo cecvece 
eo H. Cowell, P. Gordon B. Lawrence, Treas. 
J. R. Smith, V. P. M. Guilfoile, Sec. 
M. Hellman, V. P. 
DaK.... Cooperstown... Farm. & Merch. Bank. . American Exchange Nat. Bank, 
Mark Sutherland, P. Andrew Johnson, Cas. 
W. G. Lawrence, Ass’¢t Cas. 
u OUR cccsusecs Citizens Bank........ oe Corbin Banking Co, 
(M. C. Goodsill. ) tanh aa reeane 
IDAHO.. Pocatello....... First National Bank..... Chase National Bank, 
$50,000 James H. Bible, P. Geo. W. Hazen, Cas. 
Wm. E. Hawks, V, P. 
ILL..... Nat. St’k Yards. Stock Yard Bank ....... Atlantic Trust Co. 


C. G. Knox, ?. Geo. H. Bradford, Cas. 
S. W. Allerton, Jr., V. 
j POE wetceescnn First National Bank..... National ag Republic, 
$50,000 Wm. L. Cohenour, ?. Andrew P. West, 
Henry Funk, V. P. Thos. J. Vidles, ‘asst Cas. 


IBD....- Woloott... 0.003 Bank of Wolcott. ...... Chase National Bank. 
Robt. Parker, P. E. B. Dibell, Cas. 
Be Je Dibell, Asst Cas. 
am. T.. + Cathesls.. . 502 Bank of Guthrie........ 
$25,000 Rhodolph de Steigner, /. Louis de Steigner, Jr., Cas. 
Iowa... Battle — Bank of Battle Creek.. Hanover National Bank. 
$25 Joe. L. Hosmer, P. Adam Bassett, Cas. 
a Cedar Ripide... Security Savings Bank.. 
$50,000 G. F. Van Vechten, P. E, M. Scott, Cas. 
C. J. Ives, V. P 
J. R. Armdon, V. P. 
ae eee Dt Miiacccjseas . | eeeepeséoses 
Geo. H. Phelps, ?. D. O. Oltman, Cas. 
Jno. B. Phelps, 4ss’t¢ Cas. 
u pS aces nsdn ED De eceweess 3. épndeedavace 
(Jesse J. Allee.) Lorin Ellis, Cas. 
a . North English.. North English Sav. B.... Chase National Bank. 
18,000 Carlton P. Schell, 7. Elliott D. Baird, Cas, 
J. W. Erwin, V. P. 
KAN ... Blue Rapids.... Blue Rapids City Bank.. Importers & Traders Nat, Bank. 
I 1,000 Geo. Smith, 7. Ira S. Taber, Cus. , 
e » MI nds cede cs are, —s —«  eadebe seenes 
$50,000 John Hall, 7. J. H. Beatty, Cas. 
Chas, W. Wilson, Ass’t¢ Cas. 
u . Kingman...... Kingman Savings Bank, =—=—se eaaeceeees 





$50,000 Henry C. Wilson, P. Chas. W. Wilson, Cas. 
Ira E. Hobson, vy. F.. 


. Lost Springs... Bank of Lost Springs.. Cree ee tee 


$25,000 Jos. L. Hosmer, P. Geo. G. Shirk, Cas. 
Wm. H. Dudley, V. ?. E. M. Donaldson, Sec. 
Geo. H. Stearns, 7reas. 








State. Place and Capitai. Bank or Banker. 


Kan.... Walnut........ State Bank of Walnut... Chase National Bank. 
$50,000 J. P. Morgan, P. J. A. Wood, Cas. 
J. T. Leonard, V. P. 
Babs o2e- Baton Rouge.. Bank of Baton Rouge... National Bank of Commerce. 
$50,000 Wm. J. Knox, ?. Joseph Gebelin, Cas. 
O. B. Steele, V. P. 
eS ee a 8 a errr er 
$75,000 J. Frank Turner, P. Edward H. Roe, Cas. 
Mass... Everett ........ meer Gave acs i heh Weenies 
Wilmot R. Evans, P. Samuel P. Cannell, 7reas 
MICH... Manistique. .... The Manistique Bank.. Chase ‘National Bank, 
$50,000 Wm, H., Hill, 'P. Fred W. McKinney, Cas. 


J. D. Merceran, V. P. 


Gea Ried é scan Citizens State Bank..... Importers & Traders Nat. Bank. 


Edward F. Loud,?. Robt. S. Dodds, Cas. 
D. D. Thorp, V. ’P. Jos. H. Hanford, Ass’¢ Cas. 


MINN.. Fosston........ oa of Fosston........ Corbin Banking Co. 
$10 John Cromb, P. Richard G. Tweeton, Cas. 
» .. Little Falls..... oe First ir Mb deucteet, :° . | > Seekenee ewes 


$50,000 Andrew D. Davidson, P, Alexander R. Davidson, Cas. 
| re Vandalia... .... Vandalia Banking Asso. 
$25,000 Aaron M. Pike, ?. Chas. G. Daniels, Cas. 
Wm. S. Boyd, V. 7. H. G. Davis, Ass’t Cas. 


w .. Webb City..... Exchange Bank......... United States National Bank. 
$20,000 Jos. C. Stewart, P. Madison L. Sears, Cas. 
Wm. J. Hallock, V. P. 
NEB,... Franklin....... Security State Bank..... American Exchange Nat Bank. 
$125,000 H. A. Pike, P. O. B. Thompson, Cas. 
Frank W. Barber, V. P. Jas. L. Thompson, /’g’r, 
u . Holstein . Holstein Bank........... Chase National Bank. 
(W. S. McAuley. ) wW.s. McAuley, Cas. 
0. . on as 6. cee samt See ee nee 
$12,000 Ross Gamble, P. Joe. L, Bennett, Cas. 
F. J. Switz, V.P. J. L. Parrotte, Ass’t Cas. 
a . oo Mosth Platts.... Nosth Pistte Nat, Baek. ...... cececccecnes 


$75,000 A. D. Buckworth, P. J. E. Evans, Cas. 
C. F. Iddings, V. P. 


oo MAVORER, « «ccc First National Bank..... skannceseelba 
: 50,000 M. Carter, P. F. E. Shaw, Cas. 
os Tica sdec Whi ree csdecchue 
50,000 Geo. Meisner, P. Mark G. Lee, Cas. 
Bere, aT NN ice ear tc ks, mines bene 
$50,000 A. R. Graham, ?. H. D. Deily, Cas 
N. H... Colebrook...... Co, cs ee eheeenss 
$75,000 Geo. Van Dyke, P. Harry F. Bailey, Cas. 
i a REAR OE ccbiden)s 3. a eteeeievewas 


$100,000 Jonathan R. Herrick, P. Chas. W. Hermans, Cas. 
Fred. F, Wheeler, V. P. 
6. pp TE vveeas Hamilton Bank.. American Exchange Nat. Bank. 
$100,000 Titus Mead, ‘P. Edward S. Clark, Cas, 
Henry Franke, V. P. 
» .,. Clifton Springs. Lawrence & Lockwood. Chase National Bank. 
Oun10... Bowling Green. First National Bank..... cae e eee uee 
$50,000 H. H. Clough, P. 
eer: The Oberlin Bank Co.. Chase National Bank. 
$50,0c0c Albert H. Johnson, P.F.L. Fuller, Cas. 
C. E. Berry, V. P. 


PENN... Mifflintown .... First Nat. Bank......... Chase National Bank. 
$50,000 Jeremiah Lyons, P...... D. S. Kloss, Cas. 
J. B. Wilson, V. P. Ezra C. Doty, Ass’? Cas. 


TENN... Chattanooga... Chattanooga Sav. Bank.. Chase National Bank. 
$50,000 Nelson E. Barker, P. Walter J, Wildman, Cas. 
S. R. Read, V. P. W. A. Sadd, Ass’t Cas. 
# .. Nashville... .... Capital City Bank....... National Park Bank. 
$215,000 S. A. Champion, /. P. P. Pickard, Cas. 
R. W. Miller, Ass’¢ Cas. 
Texas,. Cleburne.....-.. Net. Bask of Comeete.. 2 . mewcccccdeds 
S. E. Moss, P. Jno. W. Floore, Cas. 
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Merchants National Bank, 
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State, Place and Capital. Bank or Banker. Cashier and N. Y. Correspondent, 
Texas.. Dublin First National Bank.. 
H,. A. Smith, ‘PALA. Chapman, Cas. 
F. C,. Oldham, v P. Jj. B. Herndon, Ass’¢t Cas. 
First Nat. Bank 
50,000 James G., Burleson, ?. J. M. Jolley, Cas. 
Commercial Nat. Bank.. 
000 . Coon, ?. J. B. Levy, Cas. 
Nat, Exchange Bank.. 
as Be vie wag P. Junius B, Fishburne, Cas. 
Jos. T. Engleby, V. 
First National Bank 
Thos, W. Smith, ?. John F. Stewart, Cas. 
First Nat. Bank 
J. G. Maddock, P. F. W. Patterson, Cas. 
, G. E. Miller & Co Continental National Bank. 
. Spokane Falls.. Nat. Chemical National Bank. 
$100,000 J. J. Browne, ?, Theo. Reed, Cas. 
F. Heine, V. P. H. L. Chase, Ass’¢ Cas, 
. Spokane Falls.. Exchange National Bank. 
100,000 Jacob Hoover, P. E. J. Dyer, Cas. 
Bank of Bramwell 
J H. Bramwell, 7. Isaac T. Mann, Cas, 
First Commercial Bank.. Chase National Bank . 
A. Creglow, 7. Chas. Creglow, Cas. 
Geo. Creglow. Sr., V. P. W. E. Beddow, Ass’t Cas. 





_—_— = 
a a 2 


OFFICIAL BULLETIN OF NEW NATIONAL BANKS. 
(Monthly List, continued from May No., page 877.) 


First National Bank James H. Bible, 
Pocatello, Idaho. Geo. W. Hazen, $50,000 
North Platte National Bank.. A. D. Buckworth, 
North Platte, Neb. ' J. E. Evans, 75,000 
Browne, National Bank J. J. Browne, 
Spokane Falls, Wash. Theo. Reed, 100,000 
Commercial National Bank.... J. W. Coon, 
Roanoke, Va. J. B. Levy, 100,000 
National Exchange Bank T. T. Fishburne, 
Roanoke, Va... Junius B. Fishburne, 100,000 
Houston National Bank Henry S. Fox, 
Houston, Texas. L. L. Jester, 100,000 
First National Bank A. R. Graham, 
Wisner, Neb. H. D. Deily, 50,000 
First National Bank....... .. James G. Burleson, 
Lockhart, Texas. J. M. Jolley, 50,coo 
First National Bank J. G. Maddock, 
Goldendale, Wash. F, W. Patterson, 50,000 
Anderson Co. National Bank.. John Hall. 
Garnett, Kan. J. H. Beatty, 50,000 
First National Bank 
Vernon, Texas. W. G. Curtis, 50,000 
First National Bank 
Little Falls, Minn. Alex. R. Davidson, 50,000 
National Bank of Cleburne..., S. E. Moss, 
Cleburne, Texas, Jno. W. Floore, 75,000 
Chanute National Bank . G. W. Johnston, 
Chanute, Kan. J. O. Johnston, 60,000 
Peoples National Bank Albert G. Folsom, 
Laconia, N. H. Edmund Little, 50,000 
First National Bank Wm. L. Cohenour, 
, Andrew P. West, 50,000 
First National Bank Jeremiah Lyons, 
iffli ; D.S. Kloss, 50,000 
First National Bank Chas. M. Sheldon, 
Burlingame, Kan. Albert M. Miner, 75,000 
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4041 Colebrook National Bank..... Geo, Van Dyke, 


Colebrook, N. H. Harry F. Bailey, $75,000 
4042 First National Bank........... Geo, Meisner, 
Shelton, Neb. Mark G. Lee, 50,000 
4043 First National Bank........... O. M. Carter, 
Ravenna, Neb. F, E, Shaw, 50,000 
4044 Exchange National Bank...... Jacob Hoover, 
Spokane Falls, Wash. E. J. Dyer, 100,000 
4045 First National Bank.......... H. H. Clough, 
Bowling Green, O. 50,000 
4046 Farmers & Merch. Nat. Bank.. J. Frank Turner, 
Easton, Md. Edward H, Roe, 75,000 
4047 First National Bank.......... Thos, W. Smith, 
Suffolk, Va. John F, Stewart, 50,000 





CHANGES, DISSOLUTIONS, ETC. 
(Continued from May WNo., page 879.) 


i: a GOO. » bccn enone August Belmont & Co. is now located at 23 Nassau Street. 
SO - 60 eecevcuedsviees Corbin Banking Co. now at 192 Broadway and 11 John 
Street. 
She daewenseeseudos Ladenburg, Thalmann & Co. now at 46 Wall Street. 
NO i ps as Market and Fulton Nat. Bank now at 81 and 83 Fulton St. 
CoL.. .. Montrose...... Uncompahgra Valley Bank (McConnell & McClure) now 


the Bank of Montrose. 
CONN... Middletown.... Dime Savings Bank now Peoples Savings Bank. 
Dak.... Cooperstown... Lawrence Bros, succeeded by Farmers and Merchants Bank. 


ItL..... Nat. Stk. Yards. Stock Yard Bank (Isaac H. Knox), succeeded by Stock Yard 
Bank, incorporated. 


aS Oe Dibell Bros. have been succeeded by the Bank of Wolcott. 
Iowa... Battle Creek.... A. Bassett succeeded by the Bank of Battle Creek. 
» .. Des Moines.... Merchants National Bank has gone into voluntary liquidation. 
@ oo Mingelep... cose Kingsley Bank (John A. Keeren & Co.) has been incor- 
porated. 
» .,. Tampa......... Bank of Tampa, reported assigned. 
KAN,... Cimarron...... First National Bank has gone into voluntary liquidation. 
w  ,. Lost Springs... Union Banking Co. has been succeeded by the Bank of Lost 
Springs. 
MICH... Manistique..... J. F. Carey & Co. has been succeeded by The Manistique 
Bank. 

MINN... Little Falls .... Bank of Little Falls now First National Bank, same officers. 
Mo..... Vandalia...... Daniel’s Bank has been succeeded by the Vandalia Banking 
Co., same correspondents. 

NEB.... Holstein....... Bank of Holstein now Holstein Bank, W. S. McAuley, 

proprietors, same correspondents, 
e .. Lawrence...... Bank of Lawrence now State Bank of Lawrence. 
w . North Loup.... Loup Valley Bank has been incorporated, same officers and 
‘ correspondents. 
Dri oe WR c Sede Wisner Bank (McNish & Graham) now the First National 
Bank. 
N. Y... Clifton Springs. Van Vranken & Co. has been succeeded by Lawrence & 
Lockwood. 


N. C.... Murfreesboro... Bank of Murfreesboro (Ward & Co.), reported assigned. 
PENN... Mifflintown.... Parker & Co. has been succeeded by First National Bank. 
—— ll Scranton City Bank, reported closed. 
TEXxas.. Beaumont...... V. Wiess has been succeeded by First National Bank. 
» .. San Antonio... Traders National Bank has gone into voluntary liquidation. 
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